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awfor aftr aafi iq^Fn^ 

Statutory Orders and Notifications 

(Other than tho Ministry of Defence) 




•-mV-’-’ 


4$ 8 ^FPTtt 2004 

BCT. 37T. 87.—WjSKI fa# faft 
PHW STfaf%*W, 1946 (1946 3|f^m U 2$) 

^^ 6 %^~^^ 5 ^ft-sM^Kr(i)groir gwviPw 4 f 

IP^T ^ ^# 33 ? WQ ^ 1 TO>R # S|fV^«Hr ^ l^nst 

210 4Ufl*K 2003 faw> 13 3^ 2003 g K I MW 
7 F*T W&K # WT% # «UT#*T ^3 far % 3tm 


tffctll, 1860 (I860 *BT erfafWT u 45) # «TTO 
120-1^1 ^yfeff «fRI419, 420,380, 467,468,471 TOT U^PIK 
3rftffWT, 1988 (1988 ^1 3Tf^fWTU 49) # tJTCT 
13(2) Wfefl «TRT 13(1 )(#) % «r#T 
3 *T 4 TOT«ff 3 $ V*f> 3 t*FU 3 PWT w*r 

% 5 ^T 3 fa TOf W 4 # ff*M 8 U % 


^a?«rar 3 ^f 

% _ j _ j. j IN i \ ■ , . ./*» - l C -K-/t& toll • »* ' ajlJ ,A L--,^r 

3 WT TWJ Kerri) wtfl 

awcwl 3 flT ejWMUdf Bw 1 ®RWUHTjViiiWII tw , Tt(p > 

t '# 1 # 


E*. 228/96/200$-#. RR. #^&] 

aw?ifai 


CABINET 


■'•• > ;•. ^**#b» 8th January, 2004 

.; SXfc 87,— 1 $ exercise ofHe powers conferred by 
sub-sectiem (1) of secdoe 5 


6 of the 

Delhi Special Police BsttMiidwftrtttAcf 1946 No. 
25trf 1946), tfae(>n^iOcyeEB CieiU witfeBfcefateaaof 

No. HD 210 PCR 200*&^ 

extends the powers antfjtsosdic&on of. the members of 
the Delhi SpecialPeliee Estafettshment toihe whole* of 


33G1/04-* 
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the State of K amataka for investigation of offences against 
certain unknown officials of State Bank of India and any 
other public servants or persons under Section 120-B 
read with 419,420,380,467,468,471 of the Indian Penal 
Code, 1860 ( Act No. 45 of 1860) and Section 13(2) read 
with 13(l)(d) of Prevention of Corruption Act, 1988 (Act 
No. 49 of 1988) and attempts, abetments and conspiracy 
in relation to or in connection with one or more of the 
offence mentioned above and any other offence and 
offences committed in the course of the same transaction 
or arising ou t of the same facts. 

[No. 228/96/2003-DSPE] 
SHUBHA THAKUR, Under Secy. 

R$ 27 WRT, 2003 

Rtt. 88.—Trcwt (amfaftr Rft 

1971 (1971 Rtf 40) RJlRRT3£RTR^ 

Rtf -sTtbr p, arfafaRR % 

%R5|% TTRpR si*}RT 
Ollcncfril % ( 1) qffici Rt «hfa(l tflRrlRM 

% «nid*i (2) IqpiR^ ciiqi sRttt % fciy, ^IqifqqjK 
R?t 'RtRT'STf % 3RPf?T srfRRtfff ffpjRR RiTflt t 

dlfcTET 



TTlR HRtHt Ril RTtfs RRT 
^fftTO Rft TRPltR TftRT 

0) 

(2) 

^fc’I’K ttR 

(RfTRTcn), %5?0 r 
■ jf^TRRcT, <RRRRR 
(fRp) 

"3RT R1RR RFR^RTT, %tt(tR 
fwf R^T, atRVd^l 

(fttp) ^ ^k^Or ~g%R 

Ret tt>T •STRRT RRRt 3TR ^ 
R^ RT %RT RM RRTR l 


[TRStfl R-II--1/2003-WT.('5.' I T.'Pt./9ff)/^ , R^W 

i j. r.-r! trhr] 

p. pr. wnfw, TrfRR 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 27th November, 2003 

S.O. 88.—In exercise of the powers conferred 
by Section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971), the 
Central Government hereby appoints the officer mentioned 
in column (1) of the Table below, being officer equivalent 
to the rank of Gazetted Officer of Government to be Estate 
Officer for the purpose of the said Act, within the limits 


of his jurisdiction in respect of the public premises 
specified in column (2) of the said Table :— 

TABLE 


Designation of the Officer 

Categories of public 
premises and local limits 
of jurisdiction 

0) 

(2) 

Deputy Inspector General 
of Police (Operations'). 
Central Reserve Police 
Force, Agartala (Tripura) 

Premises belonging to or 
taken on lease on behalf of 
Central Reserve Police 
Force at Usha Bazar 
Complex, Central Reserve 
Police Force, Agartala 
(Tripura). 

[No. A. II. 1/2003-Adm. I (DIG)/Ops)/ 
CRPF/MHA-PF-II1] 
M. S. KALANIA, Under Secy. 


f^#, 5 ftuwu, 2003 

RTT. 3tr. 89.—TRWf WT ( STfaRtM R^ 

srfqpm, 1971 (1971 Rtf 40) 4«ITtr-3 5KT3tt^T 
^iRkirI Rtf hmH 41^ RTRtfT qf“lu 

(n*qRnRs»n srfaquRqf R*t RRtT THR»R % 3tfftlRtfft 

41^ SifqewO Ri<jqa 

RRtft t, R>fiw RKufl % WR ( 2 ) 3 f¥¥^ttR^ 7 TRfatf 

mRr^I* % Rft TfNarlf % R>faR 

% •SRpftT SKI ThT^I Rq Rtff®Rt Rtf Ri4^d 

ViRlO'Hl Rtf hmH q>X*) t— 

RRnft 

-- —-- , . , ■ ■ ,. ..r —Z 

RTR 3?fRRtfffRtf TRRtfft aRRRt R>t ^jft p 

tt. pwta 

1. R>HI^*i-99 RdlftfRd, *lfRvR^, fftWRIRTR (StfRt 

p RJFf q<d, p Rtf4 d<H, 

ffRPf JfRlR R£T I ftR^ -tfm R?T Rtf 3TRRT 

RRR> mu R^d RT ItTRT RRT 

rRru 

2. 100 RdlfdRH, RTRW, 3TPRIRTR (pRRT) 

p Rtf*f Rttf, %r^r p "wf r??t, ^'sOm R^i4 

R^T I R^T 3TRRT '3TT%‘ 

fttR R^ RT %RT RRT RftTR I 

3. R!RF%^-101 R ' ct f faRd , ^ Rhrkm r 

P Wf R^T, %^R (RxR R^t) p 

R>ji 4 jjRiti R^T I °bl4 qci, R , si4 jjRik 

Ref RiT 3TRRT RTT% f^TR 
R^ RT %RI RRT RRTRI 


[*IT*T II— 19P5 3(ii)J 


Tram : -amd 17, 2004/^N 27, 1925 


S*k 3Tfwct^T'qrfTFT TTT^ld 3TWRT ^ M 

7T. wft q qNfcWK 


4. w^e-i02^zrftm, 
^ 444 «td, %rtfhr 
frsrf ifaTT *1*11 


s. ivRP^e -103 to^pr, 
*fcl4 

frart jjfciti I 

6. ^TP%?e-i04 *raf*m, 
■^rr ^»pf 4>**0*i 
ft*r4 ^fd« ^r i 


7. ^Hl4ni-105 ^iR-l-m, 

%*sfa 

fafa ^*W*T*TI 

8. <*HI^-106 *TClf*m 
Sd*5pf **1, %??fa 
fT3T4 j^fcuH *(d \ 


9. ^n^e -107 
R*i4 *id i 

io. ^n^e-i 08 *re#m, 
^n4 ^*r, <^fa 

frarf jjRitt *l*T I 


flwlaii, HtSHC; kkl 

^ (anmp?H5iP«4*m 
4F?fa ftapl *t*t ^T 
3pra<R& Rmn^^rrftrn 
■wqfiTRi 

vft<HH5» fefft-110094 4 
*5^1 afjpf arer, %^fa frarf 
3f*rcr*r*T*Rf dwn <ju 4> Rii( 
arc ftpn aprr ■'rftw i 

TRW Tte, 3r*fa* (TRR 
3i&T) 4 ^tr ana, $Rfa 
frspf ‘ 3 %jh *r*r «r«rar 

TfTT% f*P( 4T Id 41 R4T 

■qfarci 

%5F& (TTfWTTi) 

4 ^cT w4 4d, 4>Htfa fr*r4 

■jf^TTT qcn *RT 3T&m 3H^i 
%q 'q^ 4T ffal a|7U ■qlTTK I 

apffl^T 
(^TTTTr^) 4‘ ^7f k>fa 
*1*1, %*sfa fart -3%Tr aret 
^>T R^RT f*PJ H«^<!. "R 

r> _ -. . r> 

Td4T TRI MlWHI 

MtTId (H«4 y^Vl) 
4 ^?T "^>Taf *tci, 4>*sfa fart 
^farrarcm ^ 4^1 Rn< 

•q^^rfpRr'wqf^TTi 

Tm$c (^r Tr^r) 4 
*ffa ^ %rtfa fart 
■jfTRTar^^ 3f«wr<Wi^%H 
■q^ 4T fd4i tri- qfFR 1 


[TfainHLi/ 2003 -mi ( 3 . m. ar.)/%frgro 
TJTT. chtfllfal, 3FR Tlfal 


New Delhi, the 5th December, 2003 

S.O. 89.—In exercise of the powers conferred by 
section 3 of the public premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central 
Government hereby appoints the following Officers of the 
Central Reserve Police Force posted to RAF Bns as 
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Commandant as mentioned in the table below, being 
Gazetted Officers of the Government of India to be the 
Estate Officers for the purpose of the said Act who shall 
exercise the powers conferred and perform the duties 
imposed on the Estate Officers by or under the said Act, 
within the limits of their respective jurisdictions in respect 
of the public premises specified in column (2) ofthe said 
Table :— 


TABLE 


Si. Designation of the Categories of ptftlic 

No. Officer premises and local 1 knits 

of jurisdiction 


1. Commandant 99 
Battalion, Rapid 
Action Force, Central 
Reserve Police Force. 


2. Commandant 100 
Battalion, Rapid 
Action Force, Central 
Reserve Police Force. 


3. Commandant 101 
Battalion, Rapid 
Action Force, Central 
Reserve Police Force. 


4. Commandant 102 
Battalion, Rapid 
Action Force, Central 
Reserve Police Force. 


5. Commandant 103 
Battalion, Rapid 
Action Force, Central 
Reserve Police Force 


6. Commandant 104 
Battalion, Rapid 
Action Force, Central 
Reserve Police Force. 


Premises belonging to, or 
taken on lease on behalf 
of Rapid Action Force, 
Central Reserve Police 
Force at Hakintpet, 
Secunderabad (Andhra 
Pradesh). 

Premises belonging to, or 
taken on lease on behalf 
of Rapid Action Force* 
Central Reserve Police 
Force at Vastral, 
Ahmedabad (Gujarat). 

Premises belonging to, or 
taken on lease on behalf 
of Rapid Action Force, 
Central Reserve Police 
Force at Cavalaiy Line, 
Teliarganj, Allahabad 
(Uttar Pradesh). 

Premises belonging to, or 

taken on lease on behalf 

of Rapid Action Force, 

Central Reserve Police 
* 

Force at Taldia, 
Panchnand Panvel, Navi 
Mumbai (Maharashtra). 

Premises belonging to, or 
taken on lease on behalf 
of Rapid Action Forced 
Central Reserve Police 
Force at Wazirahad, 
Delhi-94. 

Premises belonging to, or 
taken on lease on behalf 
of Rapid Action Force, 
Central Reserve Police 
Force at Ramghat Road, 
Aligarh (Uttar Pradesh). 



200 


THE GAZETTE OF INDIA : JANUARY 17,2004/PAUSA 27, 1925 


[Part II—Sec. 3(ii)] 


SI. Designation of the Categories of public 

No. Officer premises and local limits 

of jurisdiction 

7. Commandant 105 Premises belonging to, or 

Battalion, Rapid taken on lease on behalf 

Action Force, Central of Rapid Action Force, 

Reserve Police Force. Central Reserve Police 

Force at Podanur, Coim¬ 
batore (Tamil Nadu). 

8. Commandant 106 Premises belonging to, or 

Battalion, Rapid taken on lease on behalf 

Action Force, Central of Rapid Action Force, 
Reserve Police Force. Central Reserve Police 

Force at Telco Complex, 

Jamshedpur (Jharkhand). 

9. Commandant 107 Premises belonging to, or 

Battalion, Rapid taken on lease on behalf 

Action Force, Central of Rapid Action Force, 
Reserve Police Force. Central Reserve Police 

Force at Bhopal (Madhya 
Pradesh). 

10. Commandant 108 Premises belonging to, or 

Battalion, Rapid taken on lease on behalf 

Action Force, Central of Rapid Action Force, 
Reserve Police Force. Central Reserve Police 

Force at Partapur, Meerut 
(Uttar Pradesh). 

[No. A-II-1/2003-Adm. I (RAF)/CRPF/ 
MHA/PF-III] 

M. S. KALANIA, Under Secy. 

farT 

(TM^faviFT) 

( cRT ) 

f^fr, 19 2003 

(3IRWT) 

^7T. 3tT. 90.— 3TTTO 1961 (1961 ^>143) 

ttITF 10 (23- 7 T) % (v) SRJTIRtT 

2002-2003 ^2004-2005 7IR>%%R PtnldHad wf 

% ^R -3oRT ^ ^ % IPfaRT«f Wt t, 

(l) vWft 3TFT ^5T 3T*F?T 3m\ 

cT*tl % faR 'hVfl faR 

^*1TW ^ 


(ii) qfl it mu 

( 5 ) H T9>4U R^> R^f> TT 'Xl'4 c T> d*l 

3T«Wr ^ ^ (^5R- 

qqifaw ! , 3t*rar at*r snft % 

^iTpl^l d^T «bVll 3t«t«tl 4^ 'JlHI HtfT 't&'MI; 

(iii) W affafjrHi Fbdl 3tfR % ^TFT'qtff 

#ir, ^ ^ ctct ^ 

Rfi % <5^*H 

q>l yififl %%R HrHpT3> TT^tT % 

9WT % #5ST ^fetRiTR TSft 'antft ; 

(iv) Mfi<0 3tmR 1961 % Wt v rf i % 
3Rj*nr gppft *m fire r q ft ftqfiKi wr ^ arm* 
yiftm-0 % Tmw q^eT ^ttt, 

(v) iro ftsrfb 3 Trfrrqr sftr 

HfTOwrfNf 'SFTH «JT «*lon Rit ^ Rl 

•3JTR*ftl 

357/2003m 197/147/97- 

3Tt£ A R-1 ] 

3n£ 'qt. Rtf. fed, 3TRT tfR**! 

MINISTRY OF FINANCE 
(Department of Revenue) 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 19th December, 2003 
(INCOME TAX) 

S.O. 90. —In exercise of powers conferred by the 
sub-clause (v) of clause (23C) of section 10 of the Income- 
tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies the “Shri Chitrapur Math, Bangalore" for the 
purpose of the said sub-clause for the assessment years 
2002-2003 to 2004-2005 subject to the following 
conditions, namely:— 

(i) the assessee will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary contributions received 
and maintained in the form of jewellery, 
furniture etc.) for any period during the previous 
years relevant to the assessment years 
mentioned above otherwise than in any one or 
more of the forhts or modes specifed in sub¬ 
section (5) of Section 11; 




*# ► 





[MPTI1—if 3(ii)] 
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(iii) this notification will not apply in relation to 
any income being profits and gains of business, 
unless the business is incidental to the 
attainment of the objectives of the assessee and 
separate books of accounts are maintained in 
respect of such business; 

(iv) the assessee will regulary file its return of 
income before the Income-tax authority in 
accordance with the provisions of the Income- 
tax Act, 1961; 

(v) that in the event of dissolution, its surplus and 
the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 357/2003/F.No. 197/147/2003-ITA-l] 

P.S.BINDRA, Under Secy. 

*4 fedl, 23 few, 2003 

’3FT. 3JT. 91.—SffaPwH, 1949 (1949 
«FT 10) tfRT 53 5RT >iRki 4T TTfeT ^ 
tH'nK, fV4i4 4^> Rt'bfRvi x r, iri^ski 4lq°n 
t fe'aqrr ^irr 10 (i ) (^r) 

(i) sfa (ii) %^q4^4^ 3rfq>-$feTT 
4R fe t?t. ^pitwr, sfa-sm 
qft ^ fer f¥m % 414 4 fifep* % 4 

^ 4 <h4.& % I 

[TTH. 20/13/2000-41,3Tt.-l] 

(Department of Economic Affairs) 
(Banking Division) 

New Delhi, the 23rd December, 2003 

S.O. 91.—In exercise of the powers conferred by 
Section 53 of the Banking Regulation Act, 1949 (10 of 
1949), the Central Government on the recommendations 
of the Reserve Bank of India, hereby declares that the 
provisions of sub-clause (i) and (ii) of clause (c) of sub¬ 
section (1) of Section 10 of the said Act shall not apply to 
Bank of India in so far as it relates to the appointment of 
Shri M. Venugopalan, Chairman and Managing Director, 
as a director on the Board of Agriculture Finance 
Corporation Limited. 

[F.No. 20/13/2000-B.O.I] 
RAMESH CHAND, Under Secy. 


^4 5 2004 

air, 92.—fowft fafem srfafew, 1949 (1949 
10) ^4 53 - wnwr 

«***«, fe»r4 44r ftnwfty i m, T^gm 

4tfar^Rrfl t 10 efij 

(9) 4T3WT, fe4 4N» % areqsj tj4 

4if4^fC19* 3rf%RiI^ % ^w4 3Tf4*> ^>1 

% %4 feel 4 qfti4fer q£t4, 

3ni41.4t.3T4. 3fe tr, 22 fcu**K, 2003 4 21 ri4, 

2004 W, 

% fegqn 414 TPf>, 41 41 41, 414 1 

[1TR. 13/8/2003-41.34.^.] 

41.41. VR5T3T, zm 
New Delhi, the 5th Januaiy, 2004 

S.O. 92.— In exercise of the powers conferred by 
Section 53 of the Banking Regulation Act, 1949 (10 of 
1949), the Central Government on the recommendations 
of the Reserve Bank of India, hereby declares that the 
provisions of sub-section (9) of section 10B of the said 
Act shall not to the extent they preclude the bank from 
appointing a person to cany out the duties of the c hairman 
and Chief and Chief Executive Officer beyond a period 
exceeding four months, apply to the IDBI Bank Ltd., from 
22nd December, 2003 to 21st March, 2004 or till the 
appointment of a regular chairman and Chief Executive 
Officer for that bank, whichever is earlier. 

[F.No. 13/8/2003-B.O.A] 
D P. BHARDWAJ, Under Secy. 

*4 ferii, 5 2004 

^n; air. 93.—4fe«w4 fafcHM arfafere, 1949 (1949 
10) ^ tiro 53 

*K<*K, HKfllq feqfrfeWfe tr, gffg g K I ^Rfll 
414?'33RT 3Tfafe<H «TRT10 IST '3q -mj ( 1) 3^(2) 
% 3t4.41.41.3t 4. %fq^5‘ q*, 

% fan 22 few, 2003 3 21 Kt 4, 2004 W, 3T*raT 

4^ % fe4^ ferffe amw ife fefeq> % fefarr 

t!^, 4t 41 41, 4f*t • 

[W.4. 13/8/2003-41.3?!.^ ] 

41.41. 'iKglvq, 3WT^rf^ 

New Delhi, the 5th January, 2004 

S.O. 93. —In exercise of the powers conferred by 
Section 53 of the Banldng Regulation Act, 1949 (10 of 
1949), the Central Government on the recommendations 
of the Reserve Bank of India, hereby declares that the 
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provisions of sub-section (1) and (2) of section 10B of the 
said Act shall not apply to the IDBI Bank Ltd. for a period 
of three months from 22nd December, 2003 to 21st March, 
2004 or till the appointment of a regular chairman and 
C hief Executive Officer for that bank, whichever is earlier. 

[F.No. 13/8/2003-BOA] 

D.P. BHARDWAJ, Under Secy. 

M 7 WR^, 2004 

4FTT. 3TT. 94 .— wt srfvfWT, 
1961 (1961 47) 4RT 6 (2) (ii) 

% RTSJ *?TCT 6 ^ 3q-%TRT (1) (R) £RT 3PRT 

TTRtRt 471 4R?T irrr, W^K, Wfa fw$ 

qqqtf 4R% ^fTRTft WIT <fRTR 

sft Rf q^T % ptft qt ft%q qbrr affc fqqq 

<TKh3 31-12-2005 3T^ WFf srfqqfadl qft TTRhg 

qqr rt w, qft q^l qrfqq 4Rrft 11 

[qq.R. 7/12/95-qt.sft. I] 

New Delhi, the 7th January, 2004 

S.O. 94.—In exercise of the powers conferred by 
clause (d) of sub-section (1) of Section 6 read with clause 
(ii) of sub-section 2 of Section 6 of the Deposit Insurance 
and Credit Guarantee Corporation Act, 1961 (47 of 1961), 
the Central Government, in consultation with Reserve 
Bank of India, hereby nominates Smt. Ranjana Kumar, 
Chairperson, NABARD as a director on the Board of 
Directors of Deposit Insurance and Credit Guarantee 
Corporation (DICGC) from the date of notification and 
upto 31-12-2005 i.c. the date of her superannuation or 
until further orders, whichever is earlier vice Shri Y.C. 
Nanda. 

[F.No. 7/12/95-B.O.I.] 
RAMESH CHAND, Under Secy. 

7 2004 

4TT. 3TT. 95.—3Tfafwi, 1949 (1949 
qrr io) 9 tct 56 %rt*t qfetr *jrt 53 SRiqtRf yrfqqqfqjT 
q%q 4Rct prtr, RRtfhr qft fRqirfpr 

■q* fro t fqr wr srfafqqq qrl rrt 11 qrt w*trt 

(1) % "SW**, mcblO ^R 3lf%RjqqT % ychi5fN 47[ 

’d’f'Ota 3^ 31 014, 200S d4> 'JUrviiq f^icii R^qtiT 
fH, qftrFTR, H^Kl^ 7TR Tt dl 1 ^ dtH s)*) ! 

[TO 1 (32)/2003-^Pf] 
HUd H<! 0 -Sl, 3T47 o(44 
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New Delhi, the 7th January, 2004 

S.O. 95.—In exercise of the powers conferred by 
Section 53 read with Section 56 of the Banking Regulation 
Act, 1949 (10 of 1949) the Central Government on the 
recommendation of the Reserve Bank of India declares 
that the provisions of sub-section (1) of Section 11 of the 
said Act shall not apply to The Jalgaon District Central 
Co-operative Bank Limited, Jalgaon, Maharashtra State, 
from the date of publication of this notification in the 
Official Gazette till 31 March 2005. 

[F.No. l(32)/2003-AC] 
MANGAL MARNDI, Under Secy. 

PtTPzr aftr dftarc «h<4iiui 

( 44I44M4 ftTHDI ) 

4$ ft*#, 31 2003 

^T. 3JT, 96.—quota qftq^srftifqqR, 1956 

(1956 47f 102) 47t 4RT-3 ^ WIRT (l) % 75R (75) % 
d4K u i qf '5T. qftftai sfaiRre, fafanRi R4>iq, rt^r 
q^d fa^faaidqqjt fa^fatlldq qi) SRI 5R ajftRiyHf 
% wd qft firfri ^ 31-03-2006 W RR#T WjfWT 
qftq^qj RtRq ftattad feqT qqr % 1 

► 

3RT:, 3R, "WT %TRT 3 '3it'3q-4RT (1) % 

^R«T % TR^TR d^ldln RTTR4 H4ld4, 

“TO TR^R f^TiqT 9 5#, I960 ^ ^RfiRJ^RT, qfjT.3TT. 
7RRT138 3 H<V£K1 ^RR^RT Wtt, 

WT ^TftRpqi ‘ RRT 3 ^ W^RT(1)%75^(75) 
% SRFfa Piqfr44 f % SRRftf, -5FR 7R5TT 73 

riqfiRT qfqfW % ptpt qq fwfdfen qfqfeqr qfirpnfqcT 

^ «n«i«n f 3T«rf^:— 

“73. ^T. #fi?T «hR7RT, RRtRR^T 

«ft“5, 9h^TrfRWT%RR, 

4><HR Tg - 388325 (T^RRl) 

[RIRTRi-11013/2/2003-TFT^ (qtfil-1)] 

qt. qfl - . ^TRRUT, 3R7 ^|pqq 

MINISTRY OF HEALTH AND FAMILY 
WELFARE 

(Department of Health) 

New Delhi, the 31st December, 2003 

S.O, 96.—Whereas in pursuance of clause (b) of 
sub-section (1) of Section 3 of the Indian Medical Council 
Act, 1956 (102 of 1956) Dr. Shirish Srivastava, Dean, 
Faculty of Medicine, Sardar Patel University has been 






•U1| if 


t\ 1 
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elected by the Senate of the University to be a member of 
the Medical Council of India from the date of issue of this 
Notification upto 31-3-2006. 

Now, therefore, in pursuance of the provision of sub¬ 
section (1) of Section 3 of the said Act, the Central 
Government hereby makes the following further 
amendment in the Notification of the Government of India 
in the then Ministry of Health number S.O. 138, dated 
the 9th January, 1960, namely:— 

In the said Notification, under the heading, ‘Elected 
under clause (b) of sub-section (1) of Section 3 ’, for serial 
number 73 and the entry relating thereto the following 
serial number and entry shall be substituted, namely:— 

“73. Dr. Shirish Srivastava, Sardar Patel 

B-5, Shree Krishna University” 

Hospital Campus, 

Karamsad-388325 (Gujarat) 

[No. V-l 1013/2/2003-ME (Policy-I)] 

P G. KALADHARAN, Under Secy. 

^ fosft, 31 fc*t**K , 2003 

cFT. sir. 97.—VRflte 1956 

(1956 102) ^ *rrcr-3 (i) ( , sr) % 

i ^ -sit. Htaifw, ur^Ff, 9t ^ 

(3rn: 3rfatjyRT % 9jrft ^ ^ 

2-10-2004 TFf> VTOTfa STFjftsfFT Praffalfl 

foFJT*F7Tt I 

3T7t:, aw, (1) % 

VTFT *H«hk ^ flpiFF 9 1960 ^ man. 

138 if Ri**iRiRs(n TTTtFH*R?ft%, :— 

3*f-*TRT(l)%15RS(T3) 

% 3RFfrt 1 #u 42 

% wr nr PtHftiRati yfafeni yRiwifna 

^9!ftjift, arofcf 

**42. *t. t*h. hIhiRr, yjfwr 

•ararf, frnFtRraim’’ 

3Tc#T?-202002 (WC 3t^t) 

[#gqi^-11013/2/2003-^^ (^-1)] 

it. 9ft. <+>cil«UU|, 2TO *Fq<^ 

New Delhi, the 31st December, 2003 

S.O. 97.—Whereas in pursuance of clause (b) of * 
sub-section (1) of Section 3 of the Indian Medical Council 
Act, 1956 (102 of 1956) Prof. M. Mobashir, Principal, 


J. N. Medical College, Aligarh (Uttar Pradesh) has been 
elected by the Court of Aligarh Muslim University to be 
a member of the Medical Council of India from the date 
of issue of this notification upto 2-10-2004. 

Now, therefore, in pursuance of the provision of sub¬ 
section (1) of Section 3 of the said Act, the Central 
Government hereby makes the following further * 
amendment in the Notification of the Government of India 
in the then Ministry of Health number S.O. 138, dated 
the 9th January, 1960, namely :— 

In the said Notification, under the heading, ‘Elected 
under clause (b) of sub-section (1) of Section 3’, for serial 
number 42 and the entry relating thereto the following 
serial number and entry shall be substituted, namely:— 

“42. Prof. M. Mobashir, Aligarh Muslim 

Principal, University” 

J. N. Medical College, 

Aligarh-202002 (U.P.) 

[No. V-l 1013/2/2003-ME (Policy-I)] 

P. G. KALADHARAN, Under Secy. 

31 2003 

«ft. sit. 98.—angPfaiFT 1956 

(1956 9f>T 102) ^vt ^nj-3 9^ 3WTT (l) % TSP5 (3J) % 

if fwftWFT % fafacHI *fa>FT % 

75T. ''9PT. ^ 5TCT W 

% 9nfi 9f>t fufa "fr MTFfN 

MRtfl R?FTT -m t I 

3Ff:, 3FT, 3?FT STfafWT cfft *TTTT 3 3^-*TTTT (1) % 
mm dflWtjfa 3*TF**T Hill m, 
htft mm t#i fcw 9 wpfi, i960 ^ 

HI9HI138 ^ afa "F^FH %, :— 

3*W 3 * *fRf 3 T& 3*?-*TRr (1 )%3F>5 (75) 

% aqppfoT frpltfaff‘ % 3TFpfcf, 3FT 32 TW3TO* 

yf¥Vt4f % vm m yfiiwiPre 

91U^Tt, 31*11^:— 

* * 32. ‘51. rfr. TT^T., 

•st. ifr. nyr. f^Rnsnm’' 

C»TfKn?) 

[ ^-11013/2/2003-^T i C^rffif-I) ] 

T fl. 9ft. ^fFTT°T, 31^ 

XIT^fttquT ; ■U'Simi 9-1-1960 

^JT.3TT. TT^TT 138 % TFRT y<wRflfl ^ I 
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New Delhi, the 31st December, 2003 

S.O. 98.—Whereas in pursuance of clause (b) of 
sub-section ( 1) of Section 3 of the Indian Medical Council 
Act, 1956 (102 of 1956) Dr. Yemul V. L., member of the 
Faculty of Medicine of Shivaji University, has been elected 
by the Senate of the Shivaji University to be a member of 
the Medical Council of India from the date of issue of this 
notification. 

Now, iherefore, in pursuance of the provision of sub¬ 
sect ion (1) of Section 3 of the said Act, the Central 
Government hereby makes the following further 
amendment in the Notification of the Government of India 
in the then Ministry of Health number S.O. 138, dated 
the 9th January, 1960, namely :— 

In the said Notification, under the heading, ‘Elected 
under clause (b) of sub-section ( 1 ) of Section 3 for serial 
number 32 and the entries relating thereto the following 
serial number and entry shall be substituted, namely :— 

“32. Dr. Yemul V. L., Shivaji 

Dr. V. M. Medical College, University” 

Solapur (Maharashtra) 

(No. V-11013/2/2003-ME (Policy-I)] 
P: G. KALADHARAN, Under Secy. 


irafact xfqM* % -q* fan fa Ran ufttai i rfircq Tfqg 

T>1 ;— 

“39. 

iTRFT, 

k > 'H. '41. 

[R^^-11013/2/2003-TJR^ (^fa-I)] 

it. r1 . 

Mit; fcuiui 9-1-1960 

^t^»T.3TT. Wn 138 TTOlftRT^ «ft I 

New Delhi, the 31 st December, 2003 

S.O. 99.—Whereas in pursuance of clause (b) of 
sub-section (1) of Section 3 of the Indian Medical Council 
Act, 1956 (102 of 1956) Dr. Radha Madhab Tripathy, 
member of the Medical Faculty of the Berhampur 
University, has been elected by the Senate of the 
Berhampur University to be a member of the Medical 
Council of India for the period from the date of issue of 
this notification upto 7-10-2004. 

Now, therefore, in pursuance of the provision of sub¬ 
section (1) of Section 3 of the said Act, the Central 
Government hereby makes the following further 
amendment in the Notification of the Government of India 
in the then Ministry of Health, number S.O. 138, dated 
the 9th January, 1960, namely :— 




Footnote : The Principal notification was published in 
the Gazette of India, vide S.O. 138 dated 
9-1-1960. 


M 31 2003 


TT. 3R. 99.—RKffiT STFjf^tR 1956 

(1956 Til 102) Til TRT-3 Til ^TTRl (l) % ^T5 (13) % 

fwfasjidq % frfowi ririTT % ^ 


% ■otr! ^ ^il 1 M«t ^ 7-10-2004 tt> rr#t 

Rf TiT TRRRf Rt><u TTt % I 


3Tct:, 3qRT 3TfTfRTR T>1 TRT 3 T^cPT-TITr ( 1 ) % 
^3TT % ST^SR"! 3, TRTiTT FfR*T RTMT, 

RPT ^RTiR Til f^TTTi 9 I960 Til ^fT^TT, TST.3TT. 

riw 138 T bct^TTr r-iMfaRgd 3flT RrIrr TvTfTl t, 


3^r^ 3Til^ jr-tri (i)%^R5(^r) 
% ■sptpIt ’ yfblri% ■sTRpfr, 39 ttt <t?r1 


In the said Notification, under the heading, ‘Elected 
under clause (b) of sub-section (1) of Section 3’, for serial 
number 39 and the entry relating thereto the following 
serial number mid entry shall be substituted, namely:— 

“39. Dr. Radha Madhab Tripathy, Berhampur 

Associate Professor, University” 

Deptt. of Community Medicine, 

M.K.C.G. Medical College, 

Berhampur (Ganjara), Orissa. 

[No. V-11013/2/2003-ME (Policy-I)] 

P. G. KALADHARAN, Under Secy. 

Footnote : The Principal notification was published in 
the Gazette of India, vide S.O. 138 dated 
9-1-1960. 

M feU, 31 2003 

T7T. 3TT. 100.—RR?ftR 1956 

(1956 TR102) T5l TRT-3 (l) (33f) % 

a^ROT^^l. \ Tldl«Ud, RTTPf, 

TTT RR7TT, 3RJ?RR Til TfRfc R*R®q 

fqyrfTTRPi, TRh^fe^l 5 rt eqffeRj^rt % Tsnfl 


N** *'*•** *-q>t>H > tMJi.iifrhi'ihl'Mf >| 


.n 



(WtiHIft ft totftwmjWtWI ^ 

f Wwl I Ac Gazette <rf India, vide &©. 138 (toed 


9-H960. 

3RR,«W, Waafa^ufrtto3R&to-toT(l)fc _ 

% aqww %** w wa#! *toto to*|9, 31 Rwt, 20® 

^ ^ WW^a^jOp HT, ^r.^TT. *»T. 3ff. 10“»>—’HPgfr«T 19S6 

llfa* lufi t, :— (195$ *ff 102 ) %TnNp>%f! ijplhWfl to9T#GWTO 


<iw arfh^toi A * tor 3 ^fN*-toi (i)% or>o (or) 
% aWfcP’hwBbRf* ifofUT % SRpfa, tof ^TtoT 78 OdT'30% 
riwSwsftftetf %uf; u faftni nfoft^mpft, 

14 79. ^^T^tofttof, WWTtofc 

RwH 

^^WtorangWifFT fcw fi raww ** 

tofafJOtol WWT% 

[#wr *ft-11013/2/2003-lpT f (^fa-I) ] 

it. #. wwtow, swrftfho 

toir ^uurou i 9-1-1960 
hfrtom mm i3§%to899*5Rr$f «ft i 

New Delhi, the 31st December, 2003 

SU). 190. —Whereas in pursuance of clause, (b) of 
sub-section (1) of Section 3 of the Indian Medical Council 
Act, 1956 (102 of 1956) Dr. U. S. Dhiliwai, Principal, Sri 
Gum Ram Das Institute of Medical Sciences & Research, 
Amritsar has been elected by the Senate of the Baba Farid 
University of Health Sciences, Faridkoi to be a member 
of the Medical Council of India with effect from the date 
of issoe of this notification. 

Now, th ere fore , in pursuance of the provision of sub¬ 
section (1) of Section 3 of the said Act, the Central 
Government hereby nukes the following further 
imaiwkurrt in the Notification of the Government of India 
is'the then Untoy of Health, number SO. 138, dated 
the 9tb Jamcy, 1960, namely :— 

Iirlhe said N otification, umterthe headings 'Elected 
under ctowc (&) of sub-section (1) of Section 3’, after 
seri n! member 78 ad the entries relating thereto the 
foils whig entries shaft be inserted, namely:— 

“79. Dr U. S. Dhthwai, Baba Farid 

Priiwi pn i, Sri Guru Ram Das University of 
ImAtot of Medical . Sciences Health Sciences” 

SL Roouch, 

Aaritmr (Punjab) 

[No. V-4101 3/2/2003 -» (Pehcy-I>] 
P. G. KALADHARAN, Under Secy. 


ARro Afk*beT fW); tott tot 14 

% gf#r t ? s auftir t? t 


«ftr, *rihr^^TO^hgJ*?5^ ftfctor 



nwfaww, grftyr Mff (afar nfcr) ^ 

3wrr, am, sm arftf¥w uft tom <rr-tor (i) % 
ftr totr ^^sr. pt Ju^R m n uftiHfeq 

_\ ft r> r 

9K*r 3fUfaT :— 


awfa;a?tor ' f 

(*r) 3*r arufo fora% ?r.wnra *gf*pipt «& 

WQ mi f«U^«d 3TT97 8FTT Afedrtl 

MWPflWM, 3 Pfayr ftfrTT ( <Hf U tffrl ) ^ 

Mt UFT ft, W #f*m I 

ioi6/i/2003-i^r t ) ] 

■ft ^x’iivu'r, amr 
New Delhi, the 31st December, 2003 

S.O. 101.—Whereas medical qualification Basic 
Medical Degree granted by University of Basel is * 
recognised medical qualification for the purpose of the 
Indian Medical CounqptfAct, 1956 (102; of 1956) under 
Section 14 of the said Act; 

And, whereas, Dr. PavanSara VelupUlai, Malaysian 
national; whopossesslhe saidqualifi cation is attneMto 
Sri Sathya Sai Institute of Higher Medical Setenoes, 
Prashanthigram, Ananthapura Distt. (Andhra Pradesh) 
for the purpose of charitable work and not for personal 
yin; 


Now, therefore; in pniTwanrrof ctaftar (c) ofaub- 
section (1) of the Section lAof the saki Ack. the Ceahml 
Government hereby specifics that the period of 
of medicine by Dr. Pavan Sara \fehipilhii in India stall 
be touted to:— 




33 Ql/04-2 
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(b) the period during which Dr. Pavan Sara 
Velupillai is attached to Sri Sathya Sai Institute 
of Higher Medical Sciences, Prashanthigram, 
Aiuinthapura Distt. (Andhra Pradesh), whichever 
is shorter. 

[No. V-I1016/1/2003-ME (Policy-I)] 
P. G. KALADHARAN, Under Secy. 

M feft, 31 2003 

102.—1956 
(1956 102 ) % wfcfR 3IW frlfrl'ift SKI 

fafarHI 3^1-3^T SlftfWT W1 14 % 3T#T 
V<$ HMcliyi^fT fafawi t; 

~s\\ y,*i. faftrqr *uhR^> 

3 c tci %, iiS, ^H^-600006 

^ «n=rf«f ^ %i5 aftr w* %3 

^ t; 

3TcT:, 3f5T, W *1TCT14 ^"3^-«TRT (1) % 

'ms (-n) % -ypprew-pf, wmi qflqgK i We t 

% ^TRcT "ft 'S\. <jft ^KT STFjf^TFT 

(^) STfmjrRT % 3 ^ 

3ra1V; 3T8T^T 

(^) SPtfa “ST. T^T. ijft 

W^pr, fte, #=^-600006 ^ 

_ _ _ *v . . . . Q \ 

, 'it W IjT, h®h ^TTFRT <5 , il I 

[TOT*ft-11016/1/2003-Tpi3 (’ftfft-I)] 

^ wro, 

New Delhi, the 31st December, 2003 

S.O. 102.—Whereas medical qualification M.D. 
granted by University of Colombo is a recognised medical 
qualification for the purpose of Indian Medical Council 
Act, 1956 (102 of 19:56) under Section 14 of the said 
Act; 

And, whereas, Dr. M. Wijiya Tunge, Srilankan 
national, who possess the said qualification is attached to 
Medical Re:>earch Foundation, College Road, Chennai- 
600006 for (he purpose of charitable work and not for 
personal gain; 

Now, therefore, in pursuance of clause (c) of sub¬ 
section (1) of the Section 14 of the said Act, the Central 
Government hereby sjiecifies that the period erf practice 


of medicine by Dr. M. Wijiya Tunge, in India shall be 
limited to:— 

(a) a period of six months from the date of issue of 
this notification; or 

(b) the period during which Dr. M. Wijiya Tunge is 
attached to Medical Research Foundation, 
College Road, Chennai-600006, whichever is 
shorter. 

[No. V-11016/1/2003-ME (Policy-I)] 
T. u. KALADHARAN, Under Secy. 

M ftwft, 31 2003 

matr. 103.—-Hrafaangf^R 1956 

(1956 *f?102 ) %lrtl3R%5 <ipiqW<a SKI WW 

i4%3nsfrrq*r 

TOK T W rei ar^rtt; 

afa, -gt. *ff>W> T Rr1 l -HMfo 

aft to ^ i&t^z qrsfrn, 

iroifaroro, (*rer 3 (’ftf^r) 

3HT:, 3W, W *ft iflTf 14 *ft VT-tTO (1) % 

(^t) % atjwwi if, 4 k<m< q<iqpo (hPiR{*i *Rtft t 

(^f) ^ ^ firfir ^ 

(v) m x\. lAm, 

aft WR 

TRntom, f^iRT-aRFmji; (^n^t 

[^iwrfl-11016/1/2003-TFTt (’ftft-I)] 

A ^ft. 

New Delhi, the 31st December, 2003 

S.O. 103.—Whereas medical qualification MBBS 
granted by Andhra University is a recognised medical 
qualification for the purpose of the Indian Medical Council 
Act, 1956 (102 of 1956) under Section 14 of the said 
Act; 

And, whereas. Dr. Kakarala Janaki Ramaiah, 
American national, who possess the said qualification is 
attached to Sathya Sri Sai Institute of Higher Medical 
Sciences, Prashanthigram, Distt. Anantapur (Andhra 
Pradesh) for the purpose of charitable work and not for 
personal gain; 
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HRO toT^HRW: 

Now, th er efore, in pursuance of clause (c) of sub¬ 
section (1) of the Section 14 of the said Act, the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Kakaiala Janald Ramaiah in India 
shall be limited to:— 

(a) a period of six months from the date of issue of 
this notification; or 

(b) the period during which Dr. Kakarala Janald 
Ramaiah is attached to Sri Sathya Sai Institute 
of Higher Medical Sciences, Prashanthigram, 
Distt. Anantapur (Andhra Pradesh), whichever 
is shorter. 

[No. V-11016/1/2003-ME (Policy-I)] 
P. G. KALADHARAN, Under Secy. 
31 fifHtoPC, 2003 

W. 3JT. 104.—1956 
(1956 H5T102) ERTTUm 

14 % srdbr HFHnntm fafbwi srfw %; 

aftt, -m. HgViivan, qwRs*, hw 

700017 ^ (^H^arw) torftg afaTfo rnfaHKH priH 

%$ ^3% 

3m:, 3w, sm srfaPmH h^htci 14 ( i ) % 

, sr*5'( 7 T) % ^f, %h* ma>N. qtiqpiti qittf) % 

fh» Him ■*¥ m. mtm'Hgbwmw, sm srrgWsRHHft iMben 

(h») 3tfi^am % oft aft fiiftr rht nft 

3mftij 3THHT 

Cw) ^i gmfa faiftr m Mw n gft i mn, 

ofi'fi HIR4 |pl, m. ft\ti *j5i ^WWI- 

700017^^% t, ^ ^ ft, TPfrftRm ftft I 

[■ftwt ^-noi6/i/2003-ipT $ (^Wfi-i)} 

ft. ftt HSTOtRH, apnnl^T 

New Delhi, the 31st December, 2003 

S.O. 104.—Whereas medical qualification Basic 
Medical Degree granted by University of Basel is a 
recognised medical qualification for the purpose of the 
Indian Medical Council Act, 1936 (102 of 1956) under 
Section 14 of the said Act; 

And, whereas, Dr. Chandon Chattopadhyay, Swiss 
national, who possess the said qualification is attached to 
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Institute of Quid Health, Dr. Biteah Guba Street, Kolkata- 
700017 for the purpose of charitable work and not for 
personal gain; 

Now, therefore, in pursuance of caluse (c) of sub¬ 
section (1) of the Section 14 of the said Act, the Central 
Government hereby specifies that the period of practice 
of medidoe by Dr. Chandon Chattopadhyay m India 
shall be limited to:— 

(a) a period of one year from the date of issue of this 
notification; or 

(b) the period during which Dr. Chandon 
Chattopadhyay is ariadmd to Institute of Child 
Health, Dr, Birash Guha Street, Koflcata-700017, 
whichever is shorter. 

[No. V-11016/1/2003-ME (Policy-I)] 

P. G. KALADHARAN, Under Secy. 

1^?#, 31 falWR, 2003 

IT. 3W. 105.—Htift* HRqq3ffi|PlHH, 1956 

(1956 hit 102 ) ffiqf&D ski ft t fbxm 

3T#nr ; wm or f hPwH hto 14 % sift* -q*r 

ft fi r. j* 

Hl^tolHJIlHI THTHWHI *; 

3?R, IT. Htfllfl RlHHeitt HHt 440 f 

ift*) *T *hW (ftflfcim) afaHfh?wiftw*mlFiiH 

- 

3m:, 3m, zm srfaRm nft hto 14 ml- sh-hki (i) % 

(h) % 3ryrmft, bm; w * »k qo^SKi faP i flte <M<fi t 

fa Him ft* ~et. H i flfi ftmmw sk i *ft frfteH 

*>ft 3mfa 5“• 

(Hi) w 3ffa^wm % mfi ft* fttftfa ft w Hto Hit 

3mfH; 3THHT 

(*0 ^ 3mfn ftrm m. Htffa fontroiT wftm, 
ftm*m$ * i R*kw, amfaPra** , 

fafl l (STren^T)^^ f,ftft*iHft, 

**> ftfim i 

[TOW ^-11016/1/2003-ipt ^ (’fflfl-I) ] 

\ wnHtH, 3nw 

New Delhi, the 31st December, 2003 

S.0. 105. —Whereas medical qualification MBBS 
granted by Bombay University is a recognised medical 
qualification for die purpose of^the Indian Medical Cospcil 
Act, 1956 (102 of 1956) under Section 14 ofthe fcajd 
Act; 


208 


[Part II—Sec. 3(ti)j 


THIS GAZETTE OF INDIA : JANUARY 17,2004/PAUSA 27, 1925 


And, whereas. Dr. Yatish Bechardas Merchant, who 
possess the said qulification is attached to Sri Sathya Sai 
General Hospital, Prasanthi Nilayam, Ananthap ur Distt. 
(A.P.), for the purpose of charitable work and not for 
personal gain; 

Now, therefore, in pursuance of clause (c) of sub¬ 
section (1) of the Section 14 of the said Act, the Central 
Government liereby sp<xifies that the period of practice 
of medicine by Dr. Yatish Bechardas Merchant in India 
shall be limited to:— 

(a) a period of six months from the date of issue of 
this notification; or 

(b) the period during which Dr. Yatish Bechardas 
Merchant is attached to Sri Sathya Sai General 
Hospital, Prasanthi Nilayam, Ananthapur Distt., 
(A.P ), whichever is shorter. 

[No. V-l 1016/1/2003-ME (Policy-I)] 

P. G. KALADHARAN, Under Secy. 

M to#. 31 2003 

^BT. 3IT. 1106. —MRl^aEttom, 1956 
(1956 rin 102) % tptor ert mss 

f^wi ato'Qprst; 35*T3tfafWT^ «jRT14%3t#T 

afa, "51. 

W ^ t 3PfTT 3THP 

3T*[?TT #T, T^H«SKI»KI ft.zfit., ^lHN-682026 # 

t; 

3T(T:, ^ tiTCT 14 '3#'3 T T-qRI (1) % 

•aro (n) % to mit H< i sgKi to to 4 »« i 1 t 

% 'UTft #* "ST. 3^ch ERT sngfifopT <^1 SlRkt+t 

(^f>) tor # ^ rntr rift 

STrifa; 3T«RfT 

(7?t) ^FT "5T. ftot£ 

#r, wnr^RT ft.zti., riftrift-682026 # ^ 
t, rift ■»# ^ ft, <Tri> I 

[ri^TTT?|-11016/1/2003-1?*?^ (^rfNr-I) ] 

ft. -ft. riwHlfcKUf, 3RR Sifee t 

New Delhi, the 31st December, 2003 

S.O. 106.—Whereas medical qualification Doctor 
of Medicine granted by Indiana University is a recognised 
medical qualification for the purpose of the Indian Medical 


Council Act, 1956 {102 of 1956) under Section 14 of 
the said Act; 

And, whereas. Dr. Ashok Bhaskaran Pillai, 
American National, who posaess the saidquaii&tatimiis 
attached to Amrita Institute of Medical Sciences & 
Research (Vntir , AprafraLaae,JiiainafrlMQri^ 

682026 for the pm paae of charitable w ork and not for 
personal gain; 

Now, therefore, in pursuance of clause (c) of sub¬ 
section (I) of the Section 14 of the said Act, the rywitmi 
Government hereby specifies that the period of practice 
of medicine by Dr. Ashok Bhaskaran Pillai m India shall 
be limited to:— 

(a) a period of six months ftom the date of issue of 
tiiis notification; or 

(b) the period during which Dr Ashok Bhaskaran 
Pillai is attached to Amrita Institute of Medical 
Sciences & Research Centre, Amrita Lane, 
0^uddcaraFO.,CoclmiH^2O26, whichever is 
shorter. 

{No. V-l 1016/1/2003-ME (Policy-I)] 
P. G. KALADHARAN, Under Secy. 
^ to!#, 31 to*n, 2003 

**r-3ff* 107 .—1956 
(1956 102 ) % utor 9 m gtoafl eto 

wm feRnra amhn •sffcftw ^ vkt 14 % 

1£h HMHUjUril fritotT 3T#m t; 

3#T, "5T. tori, tori HHl(t<h 

^ torit # tor w to^t T rento, 

# «tof e#ftot) to *3 afr ^ % 
“tPKPKl f; 

3RT:, atfirfwT ^ ttnr 14 vt-urt ( 1 ) % 

Cn) % , w n>ti m i vEKi t 

(IT) W % 'an# fhf«t # 

atof;3t«itir 

(«) {ehi^i t#tFT5T. #«g 

695004 1 

[itol ^#-11016/1/2003-1^^ (tor-I)] 
^#. c r3Ci[ t i<. u i, apst 
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Andwheaeas, Dr. MrtbewKwimfhrticilQBgBaen, 
German national, who possess the owl ijmlifii alimi is 
attached to Christian Centre for Total Tfrvnlnproc al, 
Thiruvanamhapuram for the purponeef charitnhfc work 
and not for personal gun; 

Now, thereto*, in pursuance of calnse <c) of sub* 
section (i)ofthe Section 14 of the and Act, die Central 
Government hereby specifies that die period of practice 
of mcdiciae by Dr. Mathew Kunintfantical Qomincn in 
India shall be limited to:— 

(a) a period of one year from the date of issue of 
this notification; or 

(b) the period during which Dr. Mathew Kuruntho tical 
Oornmen is attached to Christian Centre for Tbtri 
Development, Thiruvananthaptiram-695004 
whichever is shorter. 

[No. V-11016/1/2003-ME (Policy-I)] 
P. G. KALADHARAN, Under Secy. 

Cdt.Ri.RR. wpinT) 

1$ forft, 8 mil, 2004 

m. aw. log. —ia fridww 1948 (1948 

i* 16 ) ( 2 ) ift im io 'sm ifar ut irftn 

*ri>k mtfli dfl fafhwiifiiR%7!i*Tiiid 

ift-I Af pMfclfwi TritiNl :— 

3tR*r^WT59 afc iwa wifiw gqq# 

% 1FT I Af HR itoff UfhfflElT IPR 1 ^ 

60. Ri.ifdt #m?rr dtafr.RR. 

fl4Rl> Ptl-H U|?N, RT.dfdh 
fitufiitwi , Af Aftw> »Swug 

lfc?ft, 7T1 1996-1997, 1997-1998 

Ttfc* I aft* 1998-1999 %RRffa?m ifcft, WR 

frTR-HRRtoft.RR. m if % tj^st i 

771V flRfiWn 
1HKH9WI Sflfu fWt, lft[ 

1 * 20 - 1-2003 ifr awir 
mhruvdtiffRdt i 

[m it. dh 13013/35/2001 -dhRi.RR. ] 

r. %. “tor, mito 


lmrndmrntr in Pari-I of the Sehndde to the smd Act, 
namely:— 

and the entries rwtariqg thereto, the hHemmg £ami 
Number and entries ahaH be added, namely :— 

60. MJP B a chri a r of Dental Suiyry BDS 

Rohilkhand The dentalqinrihficarifln MJP 

University, shall be recogniard 

Bareilly, qualification in coapcct of Univctrily, 

U.P. die HDS statfaris admitted Bareilly, 

for heacpdcsiic U.P. 

1996-1997,1997-1998 mad 
1998-1999 in \frnayaka 
Mission's Dental CoUcge, 

Sitapur, U.P, if granted mi 

_ or after 20-1-2863. _ 

[F. No. C. 13013/35/2001*FMS] 
A. K. SINGH, Under Secy. 
M 8 2004 

m aw. 109 .—m fa fa w i a t ftfim, 1948 ( 19*8 
16 ) ( 2 ) ift vro 10 m 7^1 wtonmHrit 

i*ft iRtojfti w*m iroftiiff iftmfo ow imnf 

n* % vyiwf niRg r u *ijmr wWm ift 

ipi-l Af fWWhro ihNi iRtft t, arofR:— 

ir -am 47 afa nd dtiftn iftfaif % wrA 

atrgp^ft % vpi 1 Af Pi*-iR^an 151 Ttoir olta ufhftacR 

47 . into irift 

TURWftWR R.%;&RH.RR- Ptufii l l u tl ( ) 

ftyiProw4, ww «ato M i *fl 

I l*fop4 pwii % wwa u fton 

Af P i' i firfnun nf i«Ai 1 

irifi, 1-10-2001 

_ ) _ 

[1R. 7T. aft. 12018 / 28 / 2002 ] 

R. %. , 3117 4H0W 
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New Delhi, the 8th January, 2004 

S.O. 109.—In exercise of the power conferred by 
sub-section (2) of Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consultation 
with Dental Council of India, hereby makes the following 
amendments in Part-I of the Schedule to the said Act, 
namely:— 

In Part I of the Schedule, against Serial Number 47, 
and the entries relating thereto, the following entries shall 
be added, namely:— 

47. Rajiv Master of Dental Surgery (a) MDS 
Gandhi The following dental (Periodontics) 

University qualification shall be Rajiv Gandhi 
of Health recognised qualification in University of 
Sciences, respect of MDS students Health 
Bangalore ofH.K.E.S.S. Nijalingappa Sciences, 
Institute of Dental Sciences Bangalore. 

& Research, Gulbarga, if 
granted on or after 
1 - 10 - 2001 : 

MDS (Periodontics) 

[F. No. V 12018/28/2002-PMS] 
_ A.K, SINGH, Under Secy. 

M teft, 17 2003 

^T. 31T. 110.—flwiq SffaPm, 1947 (1947 
14) ^ mi 17 % 

% iraqra % fNtereif afa anpitj 

(sn£ -si TJ.) -20/98 ] ^ t, ^ 

16-12-2003 <fit 31TO ^3TT «CTI 

N. Rf!. 12025/6/20033TR («ft-1)] 

3TSPT gPTR, ^ arfroift 

MINISTRY OF LABOUR 
New Delhi, the 17th December, 2003 

S.O. 110.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [(I. D. A.) No. 20/ 
98] of the Labour Court, Solapur now as shown in the 
Annexure in he Industrial Dispute between the employers 
in relation to the management of State Bank of India and 
their workman, which was received by the Central 
Government on 16-12-2003. 

{No. L-l2025/6/2003-IR (B-l)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

IN THE COURT OF JUDGE, H LABOUR COURT, 
SOLAPUR AT SOLAPUR 

Reference (I. D. A.) No. 20/98 
Adjudication between: 

The Regional Manager-IV, : I party 

State Bank of India, 

East Street, Pune-1 

AND 

ShriP. V.Manfc, : II Party 

649, North Kasaba, 

Near Guruji’s Printing Press, 

GavandiGalh, 

Solapur 

Coram ; ShriKB. Wagh, The Presiding Officer 
Appearances: 

Shri N. R. Khandal, Advocate, for I Party. 

Shri G. R. Joshi, Advocate, for II Party. 

FINAL AWARD 
(Delivered on 10-11-2003) 

1. Present reference is referred by the Desk Officer, 
Government of India, Ministry of Labour, New Delhi, for 
adjudication of dispute between The Regional Manager- 
IV, State Bank oflndia, Pune (hereinafter referred to as the 
I Party) and Shri P. V Mane, Solapur (hereinafter referred to 
as then Party). 

2. In response to notice the II Party appeared and 
filed his Statement of Claim at Exh. U-6 stating that he was 
employed with 1 party in February 1968 as a Messenger. In 
1977 he was promoted as a clerk. He was dismissed from 
service by order dated 7-2-89. He has rendered continuous 
and unblemished service from the date of appointment till 
termination of his service. He was not issued any show 
cause notice, chargesheet nor any punishment was inflicted 
upon him. 

3. It is further submitted that the I party bank issued 
a chargesheet dated 20-7-88 to II party alleging charges of 
misappropriation and absenteeism. He has replied the 
chargesheet The 1 party Bank had also issued chargesheet 
to one Shri A. V Deshpande on 25-8-88. Said ShriDeshpande 
was working as a Head Clerk. The charges levelled against 
said Shri Deshpande and II party are same and identical 
based on the same instance. 

4. II party submits that one Shri Hardikar was 
appointed as an enquiry officer. II party was represented 


**1 .J -np*H»iinvHii<;q It 
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by Shri Ghadagc. Before the Enquiry Officer, no any 
statements of witness of the Management were recorded. 
If any statement of witnesses were recorded it was behind 
and back of the II party. Opportunity for cross-examination 
was not given to II party. The Enquiry Officer himself 
inspected some record and came to the conclusion of his 
own. Copy of finding was not issued to the n party. Findings 
of Enquiry Officer are. perverse. Therefore enquiry 
conducted against the II, party is illegal, invalid and the 
findings are perverse. The II party was issued a chargesheet 
containing false charges. Shri A. V. Deshpande who used 
to supervise the work of II party was also issued a 
chargesheet. After enquiry said Shri Deshpande was 
reinstated in service though he was held guilty of 
misconduct. When chargesheet was issued to the II party 
the office bearers and superiors of the II party working in 
the Bank have instructed and advised not to contest the 
Departmental Enquiry because the Head Clerk of the Bank 
was also chargeshceted. The officers and superiors of the 
II party assured II party that a minor punishment will be 
inflicted upon him and also advised not to contest the 
enquiry and induced Q party to give apology to the charges 
levelled against him. The Superiors and the officials of the 
Q party played pressure tactics and induced him to give 
apology with a view to save Shri Deshpande from the grave 
and serious charges. The II party relying on the assurances 
given by the superiors and the officers of the I party, 
admitted apology to the charges levelled against him. But 
the superiors and officers of the Bank did not keep their 
promise and used the apology of the II party as a weapon 
against him. He was hopeful that the officials and the 
superiors will not take the matter seriously and he would 
tfe inflicted minor punishment Therefore he pleaded guilt. 
However, II party was discriminated by terminating his 
service, whereas said Shri Deshpande was not dismissed. 
The II party submits that he was working as a Dispatch 
Clerk. He was entrusted duties of mainti nance of postage 
bodes and registered letters, to dispatch registers. He has 
not made any superfluous entries in the record so also he 
did not place any fraudulant figures before sum total of 
postage in the postage and other related books. He did not 
make any deliberate mistakes in total. He did not tear out 
any page of the registers. The Head Clerk Shri Deshpande 
was supervising and checking the entries made in the 
books, he was also checking and inspecting the daily 
balances, cash in hand, postage at hand with the II party, 
books of account, registers and was signing the above 
said registers in token of the correct entries are made. If 
any mistake, any false entries would have noticed by 
Shri Deshpande, he would have filed reports against the II party 
to his superiors and the II party would have issued memoes 
at that time only. As Shri Deshpande found the record was 
intact and the balances of cash and postage were correct 
therefore he had checked and signed in token of correctness 
of the entries. Therefore the work which was performed by 
the II party during the period from 23 rd December 1985 to 


13th October 1987 was absohitety correct and did not raise 
any doubts to the superiors or the H party. It is submfttad 
that II party has not committed any misconduct alleged in 
the chargesheet. n party was made a scape goat to mvc 
Mr. Deshpande. 

5. n party was a member of the union namely S. B. I. 
Employees Union (Bombay Circle) which was not a 
recognised union. The II party has referred his case to 
S. B. I. and subsidy Bank Employees Union a recognised 
union and the case of the n party was defensed by then 
Assistant General Secretary Shri R. Y. Ghatge from Pune, 

6. It is further submitted that papers of the n patty 
were also misplaced. The defence taken by the n party 
during the course of enquiry regarding tom pages waa not 
considered by the enquiry officer. The enquiry officer 
travelled outride of his scope of the enquiry. It will reveal 
that the punishment of dismissal was shockingly 
disproportionate punishment in tHl; light of pwrishittent 
given to Shri Deshpande. Therefore the n party has prayed 
tor a declaration that termination order dated 7-2-89 is 
illegal and invalid and torther prayed for setting aside the 
same and to direct I party Bank to reinstate him with feH 
back wages and continuity of service and to pass any 
other appropriate order in his firvour. 

7. Whereas I party has filed written statement 
Exh. C-8 stating that n party was dismissed from service by 
order dated 7-2-89. He has raised dispute in the year 1995 
by filing application to Assistant Labour Commissioner 
(C), Pune, after of about 6 years which is not legal tad 
valid It is submitted that the dispute raised in the present 
reference is suffering from latches and barred by Law of 
Limitatioa The baric principle of Law helps onty those 
person who are alert about their rights has been ignored 
by the Assistant Labour Commissioner, while referring fee 
case of the U pajty to the Labour Courf tor a^jodteatiottof 
dispute and therefore reference is liable to be Qiamt— 
summarily. 

8. It is further submitted that II party is no more in 
service of the I party at the time of filing present clapm. 
Therefore present dispute is notan industrial dispute. It is 
denied that II party has worked continuously with 
unblamishcd record. 

9. It is admitted that Shri A. V. Deshpande, Head 
Clerk was also issued a chargesheet, but it is denied feat 
charges levelled against said Shri A. V. Deshpande wore 
same and identical. 

10. It is admitted that enquiry officer was ap poi n te d 
by the I party, however, contentions regarding non- 
recording statement of any witness and not extending of 
opportunity for cross examination etc. are irrelevant and 
unwarranted considering the voluntary and unequivocal 
and unambiguous reply dated 20-8-88 submitted by H party 
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to the charges levelled against him. The enquiry officer 
has rightly himself has inspected some records as it was 
necessary and expedient in order to make his enquiry 
impartial, objectively without making undue haste or 
injustice to ei ther of the: parties in order to come to the right 

to the II party. In view of ‘Shastri Award’ there is no 
obligation of the I part y to issue copy of findings to the II 
party. It is denied that findings are perverse. It is 
that enquiry conducted against theH patfyis invalid stating 
that allegations of II party are by way of after thought 
because the enquiry jis conducted as per principles of 
natural justice with faitr play. Itis stdmrittedthat charges 
levelled against Shri A. V De shpan de wwetoiidy deferent. 
As he was alleged of failure erf his supervising duty which 
were less serious as compared to the charges levelled 
against the II party. It is submitted that Shri A. V D eathpanA- 
against whom charges have been provedin the enquiry is 
also subsequently thrown out of service as he was 
compulsorily retired taking inttreanstderationhis age and 
number of years put seivice by him with I party. Therefore 
it cannot be said that there is discrimination in taking 
disciplinary action by the I party against the II party and 
Shri A. V. Deshpande. Punishment im p osed on Shri A. V. 
Deshpande cannot be squivated as minor punishment. I 
party denied that when chargesheet was issued to II party 
the officers a nd supervisors of the I party assured to the 
II party that a mirror punishment will be inflicted upon him 
and also advi sed not to contest the depa rtment al enquiry 
or that induced II party to give apology to the charges 
levelled against him. It is denied that superiors and officers 
of II party played pressure tactics and induced II party to 
give apology with a view to save Shri Deshpande from 
grave and serious charges. I party submitted that it is also 
false, concocted and alter thought story drat the H party 
relying on the assurances given by the Superiors and tfte 
Officers of the I party, admittedor submitted an apology to 
the charges levelled against him. After taking into 
consideration the reply dated 20-8-1988 given by the n 
party to the charges lev elled against him, it can safely be 
concluded by ordinary pridence that tiro apology snhmiw gri 
by II party by admitting his graft with considered reasons 
thereof, becuase of which, he was helpless in indulging or 
in committing the misappropriation etc. among the othr-r 
charges regarding him, the reply dated 20-8-88 of the II 
party is voluntarily, unequivocal with fair mind, with tiro 
guidance of his union representative. Taking into 
consideration the unequivocal reply of the II party and die 
graveness of the charge*; and after extending all reasonable 
and possible opportunities for defending the charges to II 
party and the: enquiry report, the I party has taken an 
appropriate le gal decision/action of removal from service 
of II party in the interest of the I party. Therefore, the 
question of not keeping promises or using the apology of 
the II party as weapon does not arise at all. There is no 
discrimination in giving punishment to the II party. The II 


of 


Shri Deshpande. 


11. It isdfemedthat defence of the H party regarding 
torn pages oftitercgister was not co arid crad. ft is denied 
that enquiry officer has travelled outside die scope of 
enquiry, ft is submitted that I party is tanking institute 

Then 


in cash section and 
isaaecfD. D. etc. hr dealingwith such duties, the employee 
of I party inducting the H party are required to possess 
high integrity, honest, faithffilness/Confedence, good 
behaviour with high moral. In the case? of; II putty the I 


of mi sa p p r o p riat i on to the extent offer 90 and also 

and 



punishment Tftrs punishment of It party cannot be 
considered with punishment of Shri Deshpande as 
Deshpande’s awe was altogether on dffierent footing. ft is 
submitted that Court carmot set in appeal oa the order of 
the 1 party and this Court has no power to interfere with 
discretion of the I party. The W. S. was amended stating 
that if this Court conies to the conclusion that the 
cifcpartatented enquiry was not vatkf tfte management be 
given opportumtyto prove charges levelled against H party 
by leading evidence before the Court and to secure the 
ends of justice. Lastly it is prayed that re fere nc e be 
dismissed with coats. 

12. Issues framed by learned predeces s or and my 
fthdtngs thereon are as under: 


ISSUES 

Do» the II party prove that .. 
the enquiry conducted 
against him by tbel party is 
not fair, proper and in 
accordance with the principles 


2 Does the I party prove the 
charges levelled against the 
II party, on the basis of evi¬ 
dence recorded in the en¬ 
quiry and/or before the court 
to the satisfaction of the 
court ? 


No. 

As pa nder passed 

oa26-9-2000; 
vide Award-1. 


Except the charge 
erf absenteeism 
other charges 
levelled agatustthe 
H party are proved. 


3. Does the II party prove that .. No. 
the pums hnront imp osed on 
him d ese rves inte rferen ce ? 


..i ii|,|, | .. in.if 
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4. Does the n party prove that .. No. 
he is entitled for the reliefs 

as prayed or otherwise ? 

5. What order? .. As per award 

passed below. 


REASONS 


ImeNo.1: 

13. With reference to this issue it is observed that as 
per Award-I dated 26-9-2000 this issue is already 
adjudicated and decided by learned predecessor in the 
negative and thus it stands answered accordingly. 

14. Heard learned Advocates for both parties. 
Perused material on record and after considering the same 
1 came to the findings as stated above for the following 
reasons. 

Issue No. 2: 

15. With reference to this issue it is pertinent to 
mention that H party ShriP. V. Mane working as a Dispatch 
Clerk in the employment of the I parly was issued a 
chargesheet dated 20-7-88 sltegmg that during the period 
from23-12-85 to 13-10-87 at SotaporBalivcs Brandi, he has 
committed serious irregularities in the maintenance of 
postage books A Registered letters Despatch Registers 
and perpetrated a fraud of Rs. 20,641.90 Ps. by fabricating 
the said books and/or by adopting the following modus 
operand!. 

(A) by way of making superfluous Rs. 12,241.40 

entries (Details as per Annexure 

‘A’) to the chargesheet 

(B) by way of fraudulently placing Rs. 200.00 

the figure ‘ 1’ before the sum total 

of postage in the postage A other 
related books and carrying over in 
the main postage Book. (Details as 
per Annexure ‘B’) to the charge- 
sheet 

(Q by way of deliberately reducing Rs. 6,410.00 

daily balanoes. (Details as per 
Annexure *C*) to the chargesheet 

P) by way of deliberate mistake in R* 10.50 

totala'nat results. (DeUult as per 
Annexure *D*) to the chargesheet 

0) by tearing out die pages of Rs. 1,780.00 

registers. (Details as per 
Annexure *E’),to the chargesheet 

i 


Rs. 20,641.90 


Thus it is allegecf against the n party that he has 
misappropriated amount of Rs. 20,641.90Ps. and defended 
the bank. It is alleged that U party has not closed the 
postage account properly and correctly as at the end of 
year 1985 following irregularities were observed. 

“The balance of postage as on 24-12-85 was 
Rs. 1,286. However, you have credited to charges 
Account Rs. 1,386 hiring the balance of postage*. 


advance for the same amount as on 1-1-1986. 
means advane has hot been accounted for in 1986. 
(9/92 Register)*. 


Thus it is alleged that n party has neglected the 
bank work entrusted to him. It is further alleged that II 

to 7-12-87. During that period he had submitled 5 leave 
applications. Branch Manager has advised hint on 3 


Sr. 

No. 

Date of 
application 

Duration & No. of 
day* . 

Branch Managen 
- Memo. 

1. 

19-10-1987 

19th Oct. 1987 to 
2t*t Ofri 1987; V 
3 day* 

— ' 

2- 

24-10-1987 

24th Oct 1987 to 

3 f at-Oct. 1987; 

8 day*. 

Memo No. 48 
dt 4-U-87.... ; 

3. 

02-11-1987 

2nd Nov. 1987 to 
lith Now 1987; 

10 day* 

c/110 dated • 
12-11-87 

4. 

13-11-1987 

12th Nov. 1987 to 
28th Nov. 1987 : 

IT Jdaya (with medi¬ 
cal certificate) 


5.' 

29/30-11-1987 

29th Nov. 1987 to 
tel Dae 1987 : - 

10 days.;- . ■■ •*,:£ 

Memo No. 60 
dt 3*1147 



neither replied thr 
superior’s lept? 


16. Charge, oett Was rcpfiod on 20-8^88 anda show 
cause notice of dismissal was i ssued on 28-8-88 whicb was 
repfiedby H partyon 24-1-89 mwfthertaftKiervice* cf the 
n party came to be dismissed by an order dried 7-2-89. The 
n party had filed an appeal on 

through Govt. Labour 05cer in 199^and tbereafter tbe 
reference is made to fets court for pfidioation of the 
dispute between the panics AS per Awird'Ptot I delivered 
by learned predecessor on 26-9-2000 itwisdared that the 


U OUM-* 
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enquiry conducted agai nst the II party by the I party is not 
fair, proper teing violative of principles of natural justice 
and that has been vitiated. The I party was given 
opportunity to prove charges before the court. Since the 
enquiry conducted against the II party workman is vitiated 
the evidence recorded in the enquiry cannot be used for 
proving alleged misconduct. Accordingly I party has 
adduced evidence before the Court by examining witnesses 
namely: (1) Subhash Bhumayya Pamul at Exh. C-24, (2) 
Shri M. V Kher at Exh. C-128 and (3) Mr. Radaryuid J osM at 
Exh. C-131. Departmental enquiry proceeding is filed with 
list Exh. C-9 i n a separate file comprising of page no. I to 84. 
Copy of letters dated 20-8-88 and 15-2-1989 of II party 
addressed to I party are filed with list Exh. C-14. The I party 
has also produced original 9 registers with list Exh. C-25 
and they are — 


Sr. 

No. 

Particulars 

Date 


1. 

Postage register no. 8 
page no. 1 to 150. 

28-1-86 to 

14-5-86 

2. 

Postage register no. 7 
page no. 1 to 150. 

15-5-89 to 

14-8-86 

3. 

Postage register no. 6 
page no. 1 to 150 

1-8-86 to 

19-11-86 

4. 

Postage register no. 4 
page no. 1 to 150 

21-11-86 to 

5-3-87 

5. 

Postage register no. 3 
page no. 1 to 150 

5-3-87 to 

24-6-87 

6. 

Postage register no. 2 
page no 1 to 150 

24-6-87 to 

26-8-87 

7. 

Postage register no. 1 
page no. 1 to 150 

17-7-87 to 

13-10-87 

X. 

Postage register no. A-t 
page no. 1 to 93 

16-2-87 to 

10-5-87 

9. Postage register no. A-13 8-1*87 to 22-4-87 

page no. 1 to 111 

S. H. I. register 

The I party has also filed 3 original registers with list 

Ex h. C-95 A a nd they arc : — >> 

Sr. 

No. 

Particulars 

Date 

. 

1. 

Postage register No.-9 -. 

page No. 1 to 150. 

-30*10*85 -4'0”’27 :r l' i '86’ 

2. 

Postage register A-7 (SB1) 
page No. 1 to 111. 

18-8-86 

to 22-10-86 

3. 

Postage register A-11 
other page No. 1 to 111. 

11-8-86 

. ; i -5s-Ki. 

to 13-2-87 

to ii 




i tic i pmty nits dtSiO prouucoQ ongin<u service lecoiu 


of Shri P V. Mane i.e. II party worhman with list 


Exh. C-195-A. The Inspection report (duplicate) dated 18- 
11-87ofShri S. N. Joshi is filed with list Exh. C-127. Said 
report is at exh. C-131 A. 

17. Whereas II party had adduced oral evidence at 
Exh. U-14 and produced chargesheet dated 25-8-88 issued 
to another workman Shri A. V. Deshpande with list exh. 
U-7 and copy of the demand notice dated 2-6-94 with list 
ExhU-15. 

18. Witnesses are examined and cross examined at 
length and the dispute involved in the case is being 
adjudicated on the hoots of testified oral and documentary 
evkfcnerofbothsKtes 

19. As stated above the enquiry conducted by the 

I party is vitiated and therefore burden of proving the 
misconduct against the Ifparty is on the I party. Therefore 
according to the evidence of f party witness Shri Subhash 

■m BhwnayyaPam&l at Exh. C-24 it has come on reoordthat he 
was working at Balives Branch of the I party from May 
1985 to September 1987 as an accountant in the account 
division wherein about 35 to 40 employees were working 
and foncrioaing of the postage was under the control of 
said division. During the period Of this witness II party 
was looking after the work of postage. Witness knew the 

II party and he is also aware about the nature of work of 
postage. Witness is also aware about the facts of the case. 
Witness has stated that for the purpose of postage there 
are separate registers meant for register post, regional post 
and the registers for the purpose of Head office The 
concerned clerk is having right to take a cash ofRs. 1,000 
daily. The concerned clerk looking after postage work is 
required to enter daily postage in the concerned register 
i.e. to say R. P. A. D. and Head Office register. He is required 
to cany forward the total in the registers. The witness being 
an accountant used to pass \buchers prepared by the 
concerned clerk. This witness has specifically stated that 
II party has misappropriated amount of Rs. 20,641.9QPs. It 
is explained that by making certain bogus entries the 
II party misappropriated amount of Rs. 12,241.90 and an 
amount of Rs. 6410 by carry forwarding the amount and 
the amount of Rs. 210.50 Ps. by doing calculations and 
Rs. 1780 by tearing some pages. 

20. Witness has pointed out the amount 
misappropriated on particulardate after going through the 
registers. It ispointedoul that on 17-2-8§theII party has 
made superfhious entry of Rs. 82 against the title below 
500,-The witness has identified that foehand-Svriting in the 
register is of n party. Zerax copy (tf pageno 3fcis produced 
in: support of his deposits*. It it a zerox copy of page 
no. 38 attested by the Branch Manager. His signature is 
identified by this witness It is tffcftBed tlttt there is no 
separate-account total below 500. ThMffinaty register is 
also known as beloW 500 ItgiSftf P«geW3S of register 
No. 8 which is appearing at Sr. No. I isat Exh. C-26. Entries 
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at page no. 17 made on 28*6-86 reflect that amount of 
Rs. 151-10 is misappropriated. It is titled as ordinary S. B.L 
Said entry is in the hand writing of Q party. Witness has 
identified his hand writing. Page No. 17 of register no. 7 is 
at exh. C-27. It is appearing at Sr. No. 2. Witness has pointed 
out date-wise amount of misappropriation such as on 
30-8-86 entry appearing on page no. 35 of book no. 36 
reflect the amount ofRs. 3,000. It is titled as S. B. L ordinary. 
It is identified that the hand-writing is of the n party. Page 
no. 25 of register no. 6 is at Exh. C-28. Page No. 44 of 
register no. 6 which is marked Exh. 029reflects that amount 
of Rs. 220 titled as S. B. I. ordinary is in the hand-writing of 
II party. The witness has further identified that the hand¬ 
writing of n party on page no. 49 of register no. 6 which is 
at Exh. 030 is appearing to be entry for the sum of Rs. 157. 
On 11-9-86 entry made on page no. 52 for the sum of 
Rs. 102 is titled as other ordinary and i.e. in the hand¬ 
writing of n party as identified by the witness. Page No. 52 
of register no. 6 is at Exh. 031. Entry made on page no. 66 
on 23-9-86 is appearing for the sum of Rs. 110 titled as 
others in the hand-writing of n party. Page no. 66 of register 
no. 6 is marked Exh. 032. Entry on page no. 80 made on 
3-10-86 is appearing for sum of Rs. 155 titled as other 
ordinary in the hand-writing of II party which is identified 
by the witness. Page no. 66 at exh. 053 is an entry made on 
15-10-86 on page no. 99 for sum of Rs. 155 and it is tilled as 
other register. Said entry is in the hand-writing of II party 
and that is identified by the witness. Exh. 034 is page 
no. 99 of abovesaid register. On 17-10-86 the II party had 
made an entry on page no. 101 forthe sum ofRs. 110and5 
Ps. It is titled as other register. The hand-writing of n party 
on document exh. 035 (page no. 101 of said register) is 
identified by the witness. On 22-10-86II party had made an 
entry on page no. 109 at Exh. 036. Said entry is for the sum 
ofRs. 140 titled as other. The hand-writing of the II party at 
Exh. 036 is identified by this witness. The witness has 
further pointed out that on 28-10-86 the II party had made 
an entry on page no. 116 (Exh. 037) for the sum ofRs. 140. 
It is titled as other in the hand-writing of II party. Page 
no. 142 of the register marked as Exh. 039 reflects that II 
party had made an entry for the sum ofRs. 120 and titled as 
other. It is in hand-writing of II party. The hand-writing of 
the II party is identifiedby the witness. On 18-11-86 the n 
party had made entry on page no. 146 for the sum of 
Rs. 120 titled as other. The hand-writing of n party on page 
no. 146 (Exh. 040) is identified by the witness. The n party 
had made an entry on page no. 148 (041) for the sum of 
Rs. 90 and titled it as other. The hand-writing of the n party 
is identified by this witness. The witness had further 
pointed out that on 24-11-86 the 11 party has made an entry 
on page no. 4 (C-42) for the sum ofRs. 90 titled as other. 
The hand-writing of the II party is identified by this 
witness. On 25-11 -86II party had made an entry on page 
no. 4 for the sum ofRs. 110 and titled it as others. Hand¬ 
writing of the n party on page no. 4<€-42) is identified by 
this witness. On 1-12-86 II party had made an entry on 


M 

page no. 12 for the nun ofRs 110 and rifled fr*setfc0K 
Page no it cf the royter no,4 is ntmtefI at Exh. 045 Ms 
the Iwiul-wwtingoftheii party igkteiuHiadtylhewittielss. 
On 9-12-86 natty » made an page no; fife 4usf bf 

Rs. 120 which is titled as ether. The Witness has identified 
that this entry is in the hand-writing of n putty. Sirid 
document is at Exh. 044. It is on page no. 26oftitis reg ister. 
On 11-12-86 entry is made on page no. 28 for the mn of 
Rs. 110. It is titled as other. This entry on pegem 28 (044) 
is identified to be in the hand-writing of n party. On 
18-12-86 entry is mule on page no. 39 (046) and that is 
pertaining to the sum ofRs 120. The entry is identified to 
be in the hand-writing of II party. On24-12-86entry is made 
on page no. 50 (C-47)cfthe register for the sum ofRs. 112 
and titled it as others in the lumd-writing of II party. Page 
no. 51 of document Exh. 048 reflects an entry for the sum 
ofRs. 106 titled as others and it is proved to be in thahand- 
writing of n party. On 9-1-87 entry is made on page no. 68 
(049) of the register reflecting an entry for the sum of 
Rs. 140 tided as other. It is proved to be in the hand-writing 
of n party. Entry made on 10-1-87 of page no. 70 (050) of 
the register reflects that it was made in hand-writipg of II 
party for the sum ofRs. 120 titled as others. On 14-1-87 
entry is made on page no. 77 (051) which reflects that it is 
made for sum ofRs. 120. It is tided as others. It is also 
proved to be in the hand-writing of II party. Page No. 94 of 
the register (Exh. 052) which reflects an entry for thesuffi 
ofRs. 160 titled as others. It is also proved to be in the 
hand-writing of Dpai tv Page no 94 of the register carrying 
Exh. 053 is an entry for the sum ofRs 160 titled as others, 
hispro' wu to be in the hand-writing of n party. On31-l-87 
ar. entry is made on page no. 98 for the sum ofRs. 150 tided 
as others. It is the Exh. 054 on page no. 99 and that is 
proved to be in the hand-wnting ofH patty. On 2-2-87 entry 
is made on page no. 101 (C-55) it is for the sum ofRs 120 
titled as others. It is proved to beta the hand-writing of II 
party. Page no. 104 of foe n^Stercarfy Bxh. 056 which 
reflects an entry for the sum ofRs 160 titled as other in the 
hand-writing of II party. Gn 4-2-87 entry is made on page 
jio. 105 of the register which carry Exh 057 reflecting an 
entry for the sunt of Rs. 150 titled as other in the hand¬ 
writing of n party. Witness has identified hand-writing of n 
party. It is further revealed that on page no 107 an entry is 
made on 5-2-87 for tfuttitmt of RS: 140 titled as others and 
the witness had identified hand-writing is that of II pajrty 
This entry is atExh. O58 on page no. 107 ofthis register. 
On page no. 110 entry is madeeo 7^2-87 for t’.e sum of 
Rs. 150 and that is titled as others in the hand-v. .iting of II 
party as pointed out and identifiedby the wit * css. It is on 
page no. 110 at Exh. C-59. Page no. 121 of H e register is 
marked exh. C-60 which reflects an entry for the sum ef 
Rs. 150 titled as others and that i»in the hand-writing ofH 
party as identified by the witness. On 14-2-87 entry is made 
on page no. 122 (C-61) which nrftoetsan entry for thebura 
ofRs. 140. titled as others and h is also identified to be in 
the hand writing of n party. On page no. 127 (C-62) an entry 
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is made for the sum of Rs. 127 titled as S. B. I. and it is 
proved to be in the hand-writing of II party. The S. B. I. 
register reflects as rightly pointed out by the witness that 
the figure 70-80 appearing on page no. 45 dated 17-2-87 is 
shown as 170-180 whilecariy forwarding said figure. Further 
more to summarise the amount misappropriated by the II 

party as pointed out by the witness is tabularised as 
following: 


Page Regis- 
No. ter No. 

Date 

Amount 

Exh.No. 

132 

4 

21-2-87 

150 

C-63 

135 

4 

23-2-87 

151 

064 

137 

4 

2-4-2-87 

141 

065 

143 

4 

213-2-87 

160 

066 

145 

4 

2-3-87 

140 

067 

147 

4 

3-3-87 

141 

068 

6 

3 

9-3-87 

121 

069 

23 

3 

20-3-87 

161SBI 

C-70 




140 others 

32 

3 

26-3-87 

154 

071 

33 

3 

27-3-87 

120 

072 

34 

3 

28-3-87 

144 

073 

37 

3 

1-4-87 

142 

074 

42 

3 

34-87 

141 

075 

43 

3 

4-4-87 

144 

076 

47 

3 

74-87 

148 

077 

49 

3 

84-87 

148 

078 

53 

3 

10-4-87 

148 

079 

55 

3 

15-4-87 

150 

080 

57 

3 

16-4-87 

150 

081 

58 

3 

18-4-87 

148 

082 

61 

3 

21-487 

155 

083 

63 

3 

22-4-87 

150 

084 

67 

3 

24^487 

155 

085 

68 

3 

254-87 

115 

086 

72 

3 

284437 

155 

087 

74 

3 

254-87 

120 

088 


Page Regis- 
No. ter No. 

Date 

Amount 

Exh.No. 

81 

3 

6-5-87 

120 

089 

133 

3 

16687 

160 

090 

135 

3 

17-687 

150 

091 

138 

3 

18687 

130 

092 

145 

3 

22-687 

120 

093 

1 

2 

14-687 

110 

094 

8 

2 

27687 

140 

095 

11 

2 

29687 

135 SBI 

096 

31 

2 

8-787 

140 

097 

34 

2 

9-787 

160 others 098 

39 

2 

10-787 

140 

099 

39 

2 

10-787 

49.60VPR 

41 

2 

11-787 

140 others C-100 

25 R. Parcel 

41 

2 

23-787 

12.50 

R. Parcel 

OlOl 

105 

2 

7887 

29.40 

ordinary 

0102 


2 

7887 

500 


24 

1 

29887 

140 

ordinary 

0103 

46 

1 

29887 

160 

ordinary 

0104 

49 

1 

11-987 

14 

0105 

51 

1 

12-987 

120 others 
6.50 VPR 

0106 

57 

I 

15-987 

145 Ord. 

0107 

58 

1 

16-987 

158 Ord. 

0108 

62 

1 

17-987 

140 Ord. 

0109 

68 

1 

19-987 

114 Ord. 

0110 

72 

1 

21-987 

140 

our 

77 

1 

22-987 

140 

0112 

106 

1 

5-1087 

145 

200 Diff 

0113 

109 

1 

6-1087 

29 Old. 

0114 
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Page 

No. 

Regis¬ 
ter No. 

Date 

Amount 

Exh. No. 

123 

I 

12-10-87 

140 

C-115 

74 

3 

294-87 

1000 Diff 

C-88 

22 

2 

4-7-87 

10 Chd. 
Total 1000 

C-116 

51 

2 

15-7-87 

500Diff. 

C-117 

75 

2 

24-7-87 

500Diff 

C-II8 

85 

2 

29-7-87 

500 Diff 

C-I19 

121 

2 

13-8-87 

500 Dff 

C-120 

138 

2 

20-8-87 

800Diff. 

C-121 

148 

2 

24-8-87 

800 Diff 

C-122 


21 . Witness Shri Pamul has further stated that on 
1-1-86 he had passed a Voucher for the sum of Rs. 2,000 for 
advance against postage and the same was collected by 
the II party. The contents of said \bucherare contended to 
be true and that is appearing at Sr. No. 8 of Exh. C-95 A. On 
25-6-87 he has passed Voucher for sum of Rs. 2000. The 
witness has identified his signature on the \bucher and 
the signature of the II party; having made in token of 
amount collected by the II party. The same is appearing at 
Sr. No. 7 of C. 95 A. On 4-4-87 witness had passed voucher 
for the sum of Rs. 2,000. The voucher, signature of the 
witness and signature of II party on the reverse side of the 
document are identified by the witness. 

22 . Abovesaid evidence of the witness Shri Pamul is 
not refuted. In cross-examination material suggestions are 
denied by the witness and the some of the admissions 
given by the witness are of no substantiate gain to the 
II party. 

23. Considering testified evidence of abovesaid 
witness Shri Pamul it is revealed that as pointed out by the 
witness the amount of misappropriation comes to 
Rs. 20641.90. 

24. Another witness Shri Mukund Vishnu Kher 
examined at exh. C-128 deposed that he is in the employment 
of the I party for last about 25 years. During the tenure of 
employment he has worked on various posts. At present 
he is working at Regional Office, Pune as a Manager Staff 
Cell since 1-4-2001. There are 5 regions to the Zonal office 
and the witness is looking after the work of region which 
contains Solapur and Satara Districts. Witness is required 
to perform the work of maintaining record of staff, transfers, 
promotions and disciplinary actions. The record in respect 
of II party is maintained and that is under the control and 
custody of this witness. The witness Shri Kher has stated 
that one ShnS. N. Joshi, Jr. Officer of the Bank was appo int e d 


to investigate the fraud and said Mr. Joshi has investigated 
into the matter and submitted his report in duplicate The l 
party has produced carbon copy of said report which is 
bearing the initials of Shri Joshi on each page. Leatned 
advocate Shn G. R. Joshi for the II party has objected that 
original report is not produced and therefore thi s secondary 
evidence in the nature of carbon copy of said report should 
not be given any evidential value. However, witness 
Shri Kher has clearly stated that the original copy of the 
report is not traceable and therefore carbon cow is 
produced. As per Law of Evidence it is well settled that as 
far as possible party should produce primary evidence. 
However, if primary evidence is not availale or it is not 
traceable or otherwise cannot be produced for watt of 
other justified reasons then secondary evidence is 
admissible and therefore abovesaid objection of 
Shri Joshi (Advocate) is not sustainable. Any how this 
witness is examined only to identify the signature of 
Mr. Joshi, the Investigator and Author of the report 
Abovesaid evidence of Mr. Kher reflects that tb 
investigation was done by Mr. Joshi and that he had 
submittd a report. Witness Shri Sadanand Narayan Joshi 
was in the employment of the I party during the period 
from 1961 to 1998 and at Pune Region Office from 1986 to 
1989. He is examined at Exh. 0131. Testified evidence of 
this witness reflects that he was directed to investigate the 
matter of fraud at Balives Branch, Solapur. Alleged fraud 
was in respect of postage. Witness investigated into the 
matter from 2-11-1987 and submitted report on 18-11-87. He 
was directed to investigate on the basis of report of Internal 
Auditor. He checked and verified 5 registers concerning 
postage. Said registers are known as original register, S.B.I., 
other and 2 other registers. He checked the summaries of 

qII am/4 mam* l___ 
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the registers are in the handwriting of II party. Thc Hcad 
Clerk has occasionally verified said registers and signatures 

to that effect were appearing The Head Clerk informed the 
witness that he has not done physical verification. Howpvtr, 
he believed II party and signed the registers. The witness 
explained that after verification he observed fraud of 
Rs. 20,783.50 Ps. He has also explained that the fraud 
appearing in the registers in the form of nature of super¬ 
fluous entries by reducing balance and by adding one to 
the total figure. He had done the work of cross tallying 
regarding the fraudulent accounts. While brass checking 
he had taken into consideration period from Dec. 85 to Oct 
1987. The amount of fraudulent postage appears on 
consideration of total amount drawn by Way of advance 

for postages, actual postage incurred during the said period 

and at the year returning the. unspent balance. Witness 
has also stated that in his report he has prepared various 
monthwise Annexures with necessary details therein 
showing as to how the amount is appearing as fraud. 
Witness was confronted with the documents which is 
purporting to be a carbon copy produced^ on record at 
Exh. C-127 and he has stated that said report bears his 



218 


THE GAZETTE OF INDIA: JANUARY 17,2004/PAUSA 27,1925 


[Part H— Sec. 3(ii)j 


initials on each page and contents of his report are true 
and correct. He has verified that his . report contains 
Annexure A to C and said Annexure are also bearing his 
initials.^The report of the witness is marked as Exh. C-131A. 
During the cross-examination the witness has denied 
material suggestions. It is denied that report in question 
was prepared by him cifter the reference is referred 1 , for 
adjudication. It is fortified during his cross-examination 
that registers contains 2 types of handwriting out of which 
summary is in the handwriting of II party and he is not 
aware about other handwriti ng. However, entries appealing 
in other register from 12-2-87tto 10-9-87 are in the handwriting 
of II party. The writness has stated that he is able to identify 
and state the handwriting o;f II party only and that he is pot 
in a position to identify the haiKhvriting of other employes 
as he had no occasion to come across to handwriting; of 
any other employees at Bailives Branch at Solapur even 
subsequent to submission of his report. The witness has 
also stated that he has identified the handwriting of the II 
party on the basis of sumniaiy written by him. The Head 
Clerk infomnid witness; about the handwriting of II party 
appearing at Summary. Siame was supported by Branch 
Manager and Accountant. The witness had rightly stated 
that he had no other sours £ or procedure for verifying or 
identification of handwriti ng of II party except that of oral 
statement of Head Clerk, A ccountant and Branch Manager. 
The witness has also denied the suggestion that the 
handwriting appearing at; the summary is not of second 
party. It is an admitted fapt that the registers produced in 
the Court do not contain two registers of below 500 and 
Insurance, Parcel, V.PP. and foreign register. The witness 
has, however, mentioned! in his summary that said 2 registers 
below 500 and other have also been referred. Witness has 
also denied the suggestion that his report is not on the 
basis of factual aspects and that II party was issued 
chargesheet and the action is taken against him only with 
a view to protect Mr. A.V' Deshpande, Head Clerk. In this 
way all material suggest ions are denied and few admissions 
by the witness are off no pise for demolishing the case and 
the evidence of thf * I party. Thus, testified evidence of 
witness Shri S.N. T ,oshi reflects that on the basis of report 
of Internal Audit o/r, he was directed to investigate into the 
matter and as suda he has investigated into the matter and 
observed the Iran ^ of Rs. 20783.50 ps. The contents of the 
report comprisin g of Annexure A to C are proved. The oral 
evidence of the witness Shri Pamul at Exh. C-24, and 
evidence of witn esses at Exh. C-128 and C-131 is supported 
by original documents in the nature of registers maintained 
by I party’s department during the normal course of 
working hours. It us also submitted at Exh. C-131A with list 
Exh.C-127. 

25. The report Exh. C-131A reflects that as per 
instructions of tl re I party the witness Shri S.N. Joshi had 
visited the Bali ves Branch at Solapur on 22-11-87 for 
investigation iri o the matter of suspected fraud in postages 


committed by Shri P.V. Mane II party cashier-cum-clerk 
working on postage desk at the Branch. Report reflects 
that “Ordinary letter register” is used for recording the 
transactions and the dispatch of ordinary letter sent and 
summary of days transaction of postages from other postage 
registers and maintenance of daily balance. “SBI register 
letters” is the register used for recording the despatch and 
transaction such as register letters sent to office of S.B.I. 
The register named as “other register letters” is the register 
used for recording dispatch/transaction such as register 
letters sent to the parties other than S.B.I. office and the 
register known as “Instrument below 500” is maintained 
for recording dispatch and pertaining to all instruments 
below 500 sent by ordinary dak and the register titled as 
VP.P./insurance/foreign letters register is sued for recording 
dispatch and transaction of V.PP., foreign letters. Air Mail, 
Insurance letter etc. Witness Shri Joshi had checked the 
summaiy of postage for the period from 23-12-85 to 
13-10-87 during which period II party Shri P. V. Mane was 
working on dispatch desk. Annexure D filed with the report 
is a detail monthwise statement indicating daily expenditure 
on postage as recorded in the summary register, superfluous 
entries made, other errors, actual postage incurred, advance 
taken, day’s closing balance as recorded in the register 
and the difference, if any, in the closing balance etc. together 
with a summary (Annexure ‘C’) of all the months during 
the period from 23-12-85 to 13-10-87 are enclosed which 
focus on a net fraud of Rs. 20,783.50. It is more than 
defrauded amount alleged in the chargesheet The break¬ 
up of which is as mentioned in Annexure ‘B’ as under: 


(0 By way of adding Rs. 12,290.80 

superfluous entries 

(ii) By way of fraudulently Rs 8,185.70 

reducing balances 

(iii) By way of placing the figure Rs. 200.00 

1 before the sum total in the 

register while carrying over 
to summary 

(iv) By way of cany over/total Rs 107.00 

mistakes. - 

Net result of fraud Rs 20,783.50 


Mr. Joshi’s report also reflect on the modus operandi 
of the II party such as: 

(a) Making superfluous entries within a range of 
Rs. 82.00 to Rs. 300 in the days summary. The 
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following two extracts from the summary register 
will elaborate the position: 


- 

Entries 
appearing 
in the 
register Rs. 

Correct 

position 

Rs. 

0) Date 14-2-1987 

Total of ordinary register 

28.95 

28.95 

SBI Regd. letters 

166.90 

166.90 

Regional Office letters 

8.50 

8.50 

Other Regd. letters 

140.00* 

Nil 

Foreign letters 

6.50 

6.50 

Total 

'350.85 

210.85 

♦Superfluous entry 

00 Date 104-1987 

Total of ordinary register 

68.20 

68.20 

SBI Redg. letters 

208.70 

208.70 

Other Redg. letters 

148.00** 

Nil 

Instruments below 500/- 

6.60 

8.60 

Regional office letters 

12.50 

12.50 

Total 

446.00 

298.00 


** Superfluous entry 

In the abovesaid extract the entry of Rs. 148.00against 
other register letters is a superfluous entry. Another model 
of modus operandi pointed out in the report of Mr. Joshi is 
that at some places the amount of postages incurred on 
registered letters 9ent to the officers of SB I and other parties 
are clubbed and shown as one entiy in the summary against 
either SBI Regd letters or other Redg. letters and then 
showing it as against one of these registers as a superfluous 
entry made within a range of Rs. 90 to Rs. 170. 

Entries Correct 
appearing position 
in the 
registers 

Rs. Rs. 

(0 Date 23-2-1987 — 

Total of ordinary 75.60 75.60 Clubbed 

register together 

SBI Regd. letters 135.80* 87.00 I & shown 

Other Regd. letters 151.00** 48.80 | against 

SBI 

Foreign letters 24.90 24.90 Regd. 

Instruments below 500 2.00 2.00 letters 


' Total 389.30 238.30 


♦clubbing of entries 
♦♦Superfluous entry 


It is rightly pointed out that amount of Rs. 135.80 is 
by way of clubbing of 2 different amount Rs. 87 + 48.80 and 
they shown SBI register letters and the amount of 
Rs. 151.00 shown against other register letters is by way of 
Superfluous entry. 



Entries 

Correct 



appearing 
in the 

position 



registers 

Rs. 

Rs. 


(n) Date 8-4-1987 




Total of ordinary 

75.20 

75.20 

Clubbed 

register 

SBI Regd. letters 

183.20* 

together 
138.40 I & Shown 

Other Regd. letters 148.00** 

4480 1 

against 

SBI 

Instruments below 500 7.20 

7.20 

Regd. 

Regional office letters 8.50 

8.50 

letters 

Total 

422.10 

274.10 



♦clubbing of entries 
** Superfluous entry 

It is rightly pointed out that amount of Rs. 183.20 
mentioned in this extract is clubbing of 180.40 + 44.80 and 
the same is shown against SBI Register letters whereas the 
entry of amount of Rs. 148.00 shown against other register 
letters is by way of Superfluous entry. 

Next modus operandi adopted by the II party is by 
way of reducing closing balance in the register. Following 
examples are supporting the contentions of learned 
Advocate for the I party: 


Dates 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

294-87 

1843.50 

390.70 

1452.80 

452.80 

1,060 

4-7-87 

2013.15 

221.40 

1791.75 

791.75 

1,000 

15-7-87 

1714.45 

419.80 

1294.65 

794.65 

500 

20-8-87 

2385.50 

348.70 

2036.80 

1236.80 

800 


Next type erf fraud is due to carry over in summaxy 
the sum total of actual expenditure from supplementary 
register by placing figure 1 before the total e.g. bn 
27-7-1987 daily total cf Rs. 48.40 in other register his been 
carried over as Rs. 148.40 in the summary of that diy. 
Second instance is on 17-2-1987 where a sum total of Rs. 
70.80 in SBI register has been carried overasRs. 170.80 as 
rightly stated by witness at Exh. C-24 in his evidence. 
Moreover there are certain mistakes 4 ^Mdl 
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amounts, committed while writing the days summary 
such as: 


Mr. Joshi. The summarised position of the amount 
embezzled is as under: 


0) Total mistake in summary 

(ii) Inversion of figures in carry over of the totals 
from other registers to the summary. 

(iii) Wrong carry overs of totals from the other 
registers to summary. 

(iv) Mistake of Rs. 100 in crediting unsent balance to 
charges account (credited excess) etc. 

26. Learned advocate for the I party has rightly 
pointed out that these mistakes are on higher (+) or lower 
(-) side. The net difference of these mistakes is Rs. 107 as 
shown in co lumn 4 of summary of monthwise statements 
filed with the report of Mr. Joshi. All the superfluous entries, 
wrong carry over and reduction in balance are apparently a 
creation of Shri P. V Mane, a cashier-cum-clerk. 

27. Witness Shii Joshi has admitted in his cross 
examination that he is not in a position to tell as to whether 
entries appearing on the tom pages were appearing in some 
other registers and that he is not in a position to tell as to 
how he constructed the amount of tom pages total amount 
Rs. 1780. However, this is a matter of calculation and the 
reasons for the calcula tions are reflecting in the report of 
Mr. Joshi stating that few pages of the books were observed 
to be tom out/missing atid therefore the quantum of postage 
in ordinary register in which summary has been taken has 
to be reconstructed on a n approximate basis having regard 
to the lines of pages missing average postages and 
subsequent closing balances. The details of pages missing 
are as under: 


Register 

Date 

Pages missing 

Ordinary letters Register 
where summary is taken 

3rd and 

4 th June 

1987 

Page no. 110 to 113 


19th June 87 

Page no. 140 & 141 


2nd Sept. 87 

Page no. 32&33 

.do. 

23 rd Sept. 87 

Page no. 80 & 81 

SBI regd. letters 
register 

3rd to 5th 

Jan. 1987 

Page no. 91 one part 
92 both parts 



93 one part 


It follows that the amount of Rs. 1780 calculated 
against pages missing from the registers is an approximate 
amount but the fact remains that the amount more or less 
than the amount of Rs. 1780 has been defrauded. 

The details of reconstruction of the quantum of 
ordinary postages are shown in Annexure ‘A’ of the report 


Date 

Amount embezzled 

3rd & 4th June, 1987 

M 

19th June, 1987 

Rs. 180 

2nd Sept, 1987 

Rs. 1,000 

23rd Sept, 1987 

Rs.600 

3rd to 5th June 1987 

W* 


It is an admitted fact that no one has seen the person 
tearing pages from the registers, however, these registers 
are the matter of concern with the II party and in view of 
abovesaid facts and circumstances it is probable that pages 
are tom to hide the amount embezzled and that reflects the 
intention of the wrong-doer. In view of rest of the 
allegations of fraud being proved against the U party the I 
party has rightly set the figures towards n party. The 
contention of learned Advocate for n party is that all these 
registers were verified to be true and correctly recorded. 
However, the totality of the evidence reflects that the Head 
Clerk Shri Deshpande used to check the register and to 
make his initials thereafter. However, it was not his duty to 
do so even then he has made thcs&me through nutdum 
checking. There was no absolute control over the work of 
II party. The report reflects that entries were verified by 
Mr. A. V. Deshpande Head Cleric on 17 occassions during 
the period from 3rd October 1986 to 11 September 1987 and 
said registers ware verified by Mr. A. D. Kulkami, Manager 
(Accounts) only on two occassions i.e., on 28th Jan. 87 
and 18th June 1987. All this goes to show tha t there was no 
daily and routine check over the registers and the checking 
on certain occasions was just by way of formality that is 
why Shri A. V Deshpande was chargesheeted for gross 
negligence and punished after enquiry. Contention of 
learned Advocate for the II party is that the chargesheet 
issued to the 11 party and Mr. Deshpande were substantially 
the same in respect of same instance. It is true that 
Mr. A. V. Deshpande was also issued a chargesheet, 
however, nature of charges against Shri A. V. Deshpande 
is entirely different inasmuch as Shri Deshpande was 
charged for gross negligence whereas the charges against 
the II party are regarding a fraud and absenteeism. Thus 
chargesheet issued to the II party and the chargesheet 
issued to Shri A. V. Deshpande are distinctively different. 
Next contention of learned Advocate for n party is that 
Shri Deshpande was awarded punishment of stoppage of 
increment whereas Shri P. V. Mane H party awarded 
punishment of dismissal and therefore he has been 
victimised by way of discrimination. This line of argument 
is of no assistance to the case of II party because the 
charges were different. Secondly Shri A. V Deshpande is 
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SBI 

V. P. P, I nsuran ce, Hoad office emitter sod Regfipost 
register. Hie correspondance with other Branches ofthe 
I party used to be registered in S. B. I. register. Tim 
rnnrr^rrniiMrr' Tilth nthrrhnnli iirforimg mill iilimj 1 mi 
use to be registered in other register. The important 
valuable documents and articles used to be registered in 
Insurance Register. The below 500 register is ragandiiig 
instruments of value below 500 and the documents 
produced as regarding registers are concerning VPP, 
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Rs. 20,641.90Ps. 
after thought with iWfcutidu to 
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produced m the proceeding by the I party. However, the fcrthrpm^duttUpmtTSfosP. 


I party were in existance. Below 500 register is also in 
examuoe. Soft is nobody's case that die registers are'not 
genuine. H party has also adUrfftedthat there use to be 


transaction around 146 


and maximum 20-7-88 



SBI and other registers He was nparty 
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use hs fookafter ordinary postage alongwith Ssd. 


there. The 
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registers pr od u ced bean the hand 
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persons witness Mr. foshi was directe 
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documentary evidence before the court that it is nobody 
except n party ShrlP. V. Mane who h« defrauded the Bank. 

28. Next contention of learned Advocate for the 
II party is that witness ShriPanml who deposed In this 
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charges against him and (hat he sincerely repent the lapses 
on his part. In the same para it is further stated that he has 
been promo ted from subordinate cadre. He has no lit-vices. 
He has been a victim of pressing monitory requirements of 
his family. Thus the II party has clearly admitted the 
misconduct alleged in the chargesheet, but he has prayed 
for sympathetic view In the premises in view of oral and 
documentaiy evidence, testified sure and reliable evidence, 
as well as on the basis of aforesaid admissions of the II 
party given in his letter of appeal addressed to Regional 
Manager. Elefore replying the chargesheet dated 20-7-88 
and Post dismissal letter of Appeal dated 15-2-89 I hold 
and conclude that the allegations as to misappropriation 
narratedin Clause T (ABCD E) regarding misappropriation 
of amount is proved. Similarly it is proved that n party had 
not closed ihe postage Account properly and correctly as 
on 24-12-1985 wasRs. 1,286.00. However, he had credited 
to charges Account Rs. 1,386.00 being the balance of 
postages. The difference of Rs. 100 was adjusted by taking 
advance for the same amount as on 1-1-86. This goes to 
establish that advances has not been accounted for in 
1986. This has been supported by register no. 9/92. 

29. As regards charge of absenteeism there is no iota 
of evidence. Therefore I hold and conclude that except the 
charge of absenteeism rest of the charges alleged in the 
chargesheet are proved. Hence I answer the issue no. 1 
accordingly. 

ISSUE No. 3. 

30 In view of findings to issue no. 1 it is established 
that the II party Shri P. V. Mane has committed serious 
misconduct of misappropriation of the amount of I party. 
He has admitted that I party is a Bank and bank transactions 
are done on the basis of confidence. He has also admitted 
that in the year 1988 he was punished by way of stoppage 
of increment. The witness Shri S. N. Joshi has verified the 
service book of II party and stated that II party was 
punished by way of warning on one occassion. He was 
also awarded punishment of stoppage of one increment 
for 6 months. 

31. Learned advocate for the II party has relied upon 
the Judgement of our High Court in a case of State Bank of 
India v/s. (1) P. D. Apshankar. (2) Abdul Hamid G. flayrichan 
in Writ Petition No. 1317/89 wherein petitioner was 
nationalised Bank and second respondent was a clerical 
employee in its service. The enquiry officer found that the 
charge with regard to accepting VPP/MO No. 148 dated 
28-3-81 without crediting the amount in the account of the 
Bank had been established. However, his past service reoord 
of 19 years was unblamished and therefore in exercise of 
powers of Section 11A of I. D. Act the order of dismissal 
against the Second respondent has been substituted by 
an order of reversion to a lower post and the second 
respondent has been totally denied the back-wages. 


Hon’ble Lordship held that this does substantial justice to 
the parties. The learned advocate for the n party prayed 
for interference with the quantum of, punishment in view 
of abovesaid Judgement by exercising powers u/s. 11A of 
the I. D. Act However, it is necessary that powers u/s. 11A 
should be judicially excercised. It depends upon the facts 
of the case. In a case before me n party workman has 
committed serious misconduct of misappropriation of 
amount of Bank Which fiincrions only on thebasis of trust 
and confidence. The past service record of the II party was 
also not clean. Therefore benefit of abovesaid Judgement 
cannot be extended to case. 

32. Whereas learned advocate for the I party has 
relied upon following cases: 

6) Learned advocate for tire I party has relied upon 
the Judgement of Bombay High Court in a case of 
Sunil Devidas Damkondekar v/s. the Union of 
India and others, 2002(3)-MLR-941 wherein 
Hon’ble Lordships have held that quantum of 
punishment is a managerial decision. Looking at 
the seriousness of the charges, the Enquiry 
Officer has held that the petitioner had defrauded 
the Bank for an amount of Rs. 10,102 mid it was 
not a case of human error or negligence alone, 
doth the Disciplinary Authority as well as the 
Appeflkte Authority We considered all tire pleas 
of the petitioner ami held that he was not fit to be 
retained in service. It is fiirtlrer held that this 
decision does not call for any interference at our 
hands while excercising our ducretionaiy powers 
under article 226 of die Constitution. 

00 Breach Candy Hospital and Research Centre 
Mumbai V/s. Babulal B. Pardeshi and another 
reported in2002(2)-Mh. L. J.-227, wherein it is held 
that question as to whether punishment which 
has been imposed is justified within the meaning 
of Sec. 11A must depend upon the facts and 
circumstances of each case. It is further held that 
the charge of misconduct in a disciplinary enquiry 
has to be established on a preponderance of 
probabilities and does not admit of the high 
standard of proof, a proof beyond reasonable 
doubt as would be required in the course of a 
criminal trial. A disciplinary enquiry is not subject 
to the observance of the strict rules of evidence 
which are required in the case of a criminal trial. It 
is fluffier held that the Tribunal does not act as a 
court of Appeal to substitute its own Judgement 
with that of the Management The Supreme Court 
held that the tribunal would interfere where (a) 
there is want of good faith; (b) there is 
victimisation or unfair labour practice; (c) when 
the management has been guilty of a basic error 
or violation^of the principles of natural justice 
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and (d) when on the material before the court the 
finding is completely baseless or perverse. In the 
instant Judgement reference is taken of Supreme 
Omit Ruling in case of Christian Medical College 
case wherein it is held that the power u/s. llAof 
the Act has to be exercised judicially and the 
IndustrialTribunal or the Labour Court isexpected 
to interfere with the decision of the Management 
u/s. 11A of the Act only when it is satisfied that 
the punishment imposed by the management is 
highly disproportionate to the degree of guilt of 
the workman concerned. The Inthistrial Tribunal 
or the Labour Court has to give reasons for its 
decision. 

Cm) Board of Trustees of the Port of Mumbai V/s. 
Ramesh Rajaram Jadhav reported in 2001(2)- 
Mh.L.J.-899 wherein it is held that setting aside 
order of dismissal by the Industrial Tribunal was 
not justified when the dismissal was on the 
ground of proved misconduct 

(iv) Hawaldar Singh V/s. M/s. Taigrania Metal and 
Steel Industries and other reported in 2000(2).L.J- 
220 wherein workman was guilty of misconduct 
of abusing superiors and threatening to assault. 
He was dismissed after domestic enquiry. 
Challenge was negativated by Labour Court and 
industrial Court and therefore Writ petition was 
dismissed. 

(v) Shashikani Bhagwant Kulkami V/s. Indian Red 
Cross Society ami another reported in 2000(1)- 
Mh.L .J..-page 625, wherein it is held that even if 
an order of termination is held to be illegal it is not 
that in every case reinstatement with foil back 
wages as a normal rule should follow. There can 
be departure from this normal rule in exceptional 
circumstances. 

(vi) Ajaib Singh V/s. Sirhind Co-operative Marketing- 
aim-processing Service Society Ltd. Sirhind 
Mandi & another reported in 1999(1)-LLJ-109 
wherein it is held that court can deny relief on the 
ground of laches. 

(vii) Radha D. Agarwal V/s. Union Bank of India and 
others reported in 2002(3)-Mh-L.J.-pagc 25 
wherein it is hddthrt doctrine ofmerger applicable 
to tribunals and authorities discharging quasi 
judicial functions. In the instant case review 
ap pli c ation was dismissed. It is held that order of 
appellate authority merger into the order of 
Reviewing Authority. 

(viii) I party has also relief upon the Award of All India 
Industrial Tribunal (Bank dispute) Bombay on 
the Industrial Disputes between certain B ankin g 


companies and their workmen. Said Award is 
known as “Shastry Award” which has laid down 
procedure for taking dferipUnaty action. The acts 
and 0 mini ssions arc amounting to ‘ gross 
misconduct’ as well as minor misconducts me 
enlisted in the said Award. In view ofabovesaid 
Award misconduct proved against the II party 
workman is also under the category of gross 
misconduct. 

33. Ratio and proposition of Law laid down in 
abovesaid Judgements are not in dispute and they are 
supporting to the case of I party. In a case before me it is 
proved that II party has misappropriated amount ofl party 
bank to the tune of Rs. 20,641.90 Ps. It is also proved that 
the balance of postage as on 24-12-85 was Rs. 1286but II 
party workman had not credited to charges account 
Rs. 1386 being the balance of postage. The difference of 
Rs. 100 had been adjusted by taking advance for the Sana 
account on 1-1-86. This has proved that the advance had 
not been accounted for in 1986. Thus n party workman has 
committed serious misconduct for which the standing 
Orders as per Sastri Award applicable to his case provide 
for punishment of dismissal. His past service record is also 
not clean and therefore punishment of dismissal atwarded 
to II party is proportionate and commensurate with the 
nature of the guilt established upon proof of the 
misconduct alleged in the chargesheet. In the result 
exccrcise of power u/s. 11A is not at all warranted in the 
facts and circumstances of this case: This is not a fit case 
for interfering with the punishment of dismissal in view of 
the gross misconduct committed by 11party workman. As 
such I am convinced to accept that exercise of powers 
u/s. llAof the I. D. Act would only lead to interfering with 
the managerial function to the extent of destroying the 
discipline and conduct in the entire employment of the I 
party. Therefore I answer the issue no. 2 in the negative. 

ISSUENO.4: 

34. In view of findings to issue no. 1 and 2 it is very 
much clear that II party workman failed to establish his 
entitlement for any relief and therefore issue no. 4 is 
answered in thq negative. 

35. After taking entire view of the case in the light of 
testified oral and documentary evidence and the legal 
position set out by abovesaid rulings I have answered the 
issues accordingly for the reasons elaborately stated 
therefor and proceed to pass the following award. 

AWARD 

L Reference I. D. A. 20/98 is hereby dismissed and 
accordingly disposed off. 

IL Ho order as to costs. 

HI. Award according^. 

Dated: 10-11-2003. 

K. B. WAGH, PresutingDRcer 
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New Delhi, the 17th December, 2003 

S.O. 1 11.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (90 of 1996) of 
the Central Go vernment Industnal/Labour Coort, Dhanbad 
No-I now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of Bikaner and Jaipur and then- 
workman, which was received by the Central Government 
on 17-12-2003. **«««« 

[No. L- 120I2/99/95-IR (B-1)] 
AJAYKUMAR, Desk Officer 
AIMNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSRIAL TRIBUNAL NO. 2, DHANBAD 

In the matter of a reference under Sec. l'0(l)(d) of the 

Industrial Disputes Act, 1947. 

Reference No. 90«fi996 

PARTIES: ! ; =•, 

. 'r‘V a 

Employers in relation to the management of State 
Bank of Bikaner and Jaipur. 

AND 

Their Workman. 

PRESENT: 

Shri B. Biswas, Presi ding Officer. 

APPEARANCES : 

On behalf of the Management: Shri Hari Dasan, Law 

Officer. 

On behalf of the Workman : Shri B. Prasad, Authorised 

w . Representative. 

JlIsfEBihar. " ' W- 
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Dated, the 4th December2003. 


AWARD 



^ ***** 

“Whether the action of the management ctf State 

services of Sh. NareshRajak is legal and justified ? If 
not to what relief the workman is entitled to T 

2, The case of the concerned workman, accmdingto 
the written statement, submitted by him in brief is as 
follows : 

^ -^ t ^ °° BCerne ^ woriaDao submitted that he was orally 



- _ —~—t—— ugum w iMcwowrocre; pi 

posting of mails to Post Office; (iv) stitching ctf vouchers 
(v) serving water to the members of staff and customers 
and (vi) making entries in Pass Book and other sundiy 
jobs. He submitted that h* worked under the managpm^nt 
cottnuously. He farther submitted that initially the 
management paid him at the rate of Rs. 20 per day as his 
wages and atosequentiy it was enhanced toRs. 25 per day 
from April, 1989 and the said payment was to be made 
through voucherson weekly basis. He alleged that he was 
foroedto take payment in different fictitious names like 
Suml Prasad, Uma ShankarPrasad, AjitKumar, AnupKumai; 
Vinod Kumar etc. by the Branch Manager. He disclosed 

■fllR} RC tiwe n __ __^ p .4 
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ms ?*H$ang from work he was compelled to sign on 
paym^wuAerin different names as he was a poor Harijan 
andnaano alternative way to maintain his livelihood He 
^^^^^^iH^eperiod of his service he 

satisfaction to his superior. He alleged that in mite of 
rendering services diligentiy the management suddenly 

StCKJOed ham from wnrlr.wp f loan _ . . . 


i-r— --w.c. 1 . wmen amn imfrri ft, 

tennmaikM as per the provisions of Section 3(00) of the 
IndusUslDisp^aAa. He alleged father that before such 
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under Sec. 25-F of the Industrial Disputes Act, 1947 He 
termination the raana g e ment 
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Gaya Branch of thesaid Bank inviolation of Section 77 & 
78 of the Industrial Disputes (Central) Rules. He disclosed 
that after his tamnutfion he submitted representation to 
thr hifhrriTithnritirT nftfirFinlrtnrhiT n in ituti im \t hot 
to noe^toa^fiv^wim^heiaaeilmtiadBStiiddiqi^e 
on 17-1-1994 before the Aset. Labour Conamsaoner (C), 
Patna for conciliation whkhidrimately resulted reference 
to this Tribunal for adjudication. The concerned workman 
accordingly submitted his prayer to pass an award dinecting 
the management to reinstate him in servicewtih other relief. 

3. The management, on the other hand after filing 
written statemort-cum-rqoinder have denied all the claims 
and allegations which the concerned workman asserted in 
his written statement. They submitted that the concerned 
workman was engaged for the job of purely temporary 
nature for shifting of articles and arranging them etc. and 
not against any regular vacancy of peon. Accordingly he 
is debarred from asserting any right for his regularisaiion 
in service. As per contract for which he was employed, the 
service contract came to an end automaticafiy on theexpiry 
of the stipulated period. In view of the facts and 
circumstances the management submitted that the claim of 
the concerned workman is frivolous and baseless. They 
disclosed that after expiry of the contract period automatic 
cessation of service does not constitute ‘retrenchment’ 
and is therefore, outside the purview of Chapter V-A of the 
Industrial Disputes Act. Such termination of service as a 
result of non-renewal of the contract has been excluded 
from the definition of Section 2(oo) (bb) of the I.D. Act. 
They submitted that no retrenchment is involved in the 
present case and no justifiable issue of claim has been 
agitated for adjudication before this Tribunal. They further 
submitted that during the period of contract service neither 
the concerned workman completed 240 days of work in a 
year nor he has completed continuous service within the 
meaning of Sec. 25-Bofthe Industiral Disputes Act, 1947 
and for which he is not entitled to seek any relief. They 
submitted further that the provisions of Sec. 25-Gand25-H 
of the I.D. Act is the part of the Chapter relating to the 
‘retrenchment’. Before any relief under this chapter is 
sought, the incumbent has to prove that he is wrongly 
retrenched and is entitled to the relief and if he can establish 
so the provisions of Sec. 25-C and 25-H is attracted. In 
view of the facts and circumstances stated by the 
management they submitted that the concerned workman 
is not entitled to get any relief in view of his prayer and 
accordingly his prayer is liable to be rejected. 

Points to be decided 

4 “Whether the action of the management of State 
BankofBikaaer and jaqxa; Patnaintenmaatingthe seivices 
of Sh. Naresh Rajak is legal and justified ? If not, to what 
relief the workman is ratified to T 



5. It tnuupiiBs iron the rexnai that the concerned 
workman in order toanhattinririr hit rlaim examined two 
witnesses including himsdf, while rite management also, / 



State Bank of Blkaaerand lajpnr at G^a Branch with effect 
from 4-1-89. He subnuttetifeat he wawtad toe till 5-4-1992 
in the said capacity continuously. He submitted further 
that as part of his duty he used to bring out ledgers, 
Accounts books etc. froth thealmirah and used to keep the 
same on the table of cleiks. He also used to serve drinking 
water to staff and also used to carry daks etc. His duty 
hours was from 10 a.m. to 6 p.m. This witness further 
disclosed that initially management used to pay him wages 
at the rate of Rs. 20 per day and thereafter it was enhanced 
toRs. 25 per day. It is his allegation that though he put his 
attendance under the management for morefhan 240 days 
in a year with a view to discharge his 4 ^ as 
management without giving any notice and also without,: 
paying him any compensation terminated him from his 
service. He further alleged that under coercion and threat 
of the Brandi Manager he had to sign vouchers some 
times in his own name and sometimes in the name of Sunil 
Prasad, Ganesh Prasad, Ajit Kumar, Kuldip Kumar, Sohan 
Singh, Benoy Mohan etc. on the reverse side of the 
vouchers. This witness, i.e., concerned workman d uring 
his evidence identified those signatures as of his own. 
The copies of vouchers during his evidence were marked 
as Exts. W-3 to W-3/50, while the signatures appearing on 
the reverse side of the vouchers in different names woe 
marked as Exts. W-4 to W-4/50. This witness also during 
his evidence disclosed that local delivery books weretiso 
written by him. These books were identified by this witness 
in course of his evidence and marked as Exts. M -3 to 
M-3/37. During cross-examination he admitted that he did 
not receive any letter of appointment while he was engaged 
as Peon by the Branch Manager at Gaya Branch. He also 
admitted that he did not demand for any appointment tetter 
from the management His appointment also was not made 
through Employment Exchange, he also admitted that he 
did not submit any application to the Bank for his 
appointment as sub-staff. On the contrary, from the 
evidence of MW-1 it transpires that from 16-5-88 to April 
1991 he was posted at GayaBranch under the naanagescBl 
He disclosed that file said branch at Gaya was opened by 
the management wherin he became its Branch Manager. 
At that tim£ the said branch was provided with two 
permanent staff namely, he himself and one Cierk-cuot- 
Cashier. Apart from two permanent tfaff, 2-3 staff also were 
posted in the said branch on deputation. Just at the time of 
opening of the said branch no peon was preted. Thereafter 
one peon was posted there being a permanent staff. He 
disclosed that the concerned wor kman was en gaged to 
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perform some jobs absolutely on contractual basis for 
limited period The said contractual job was for fetc hin g of 
water from outside, shifting and re-arranging almirah table, 
chairs etc. in the branch. This wi tness categorically denied 
the fact that the concerned workman worked in the said 
branch from 4-1-89 to 5-4-92 continuously. This witness 
also categorically denied the fact that under coercion and 
threat the concerned workman was forced to sign the 
vouchers on its reverse side at different names before 
payment of wages to him. He also denied the fact that the 
concerned workman worked in the said branch 
continuously for more: than 240 days in a year. He submitted 
further that question of his attending duty from 10 a.m. to 
6 p.m. did not arise ait all as because of the fact that the job 
entrusted to him on contractual basis was very menial in 
nature. He disclosed that as per circular issued by the Head 
Office there was no power on the part of the Branch Manager 
to appoint any sub-staff on temporary basis. This witness 
disclosed that in course of hearing before the A.L.C.(C) 
direction was given to produce the other persons who 
worked in the said branch from time to time on contractual 
basis. He submitted that as it was not possible to locate 
the address of those persons the management could not 
comply the direction given by the Asstt. Labour 
Commissioner (C). He submitted that for engagement of 
any w orkman on contractual basis it is not the procedure 
to keep any details or address of particulars of the 
contractual workers. He submitted that the Bank's records 
are preserv ed as per R.B. 1. direction. The charge registers 
w'hich are maintained by the Bank are preserved for five 
years and thereafter the same are destroyed. This witness 
in support of his claim relied on the vouchers through 
which payment was to the concerned workman and those 
vouchers during his evidence were marked Ext-M-1 series 
while the signature of the concerned woikman were marked 
Ext. M-2 series. MW -2 during his evidence corroborated 
the facts disclosed by MW-1. He submitted that the 
concerned workman was engaged at Gaya Branch to 
perform some menial work in the month of January, 1989 
and in total he did not work more than 59 days as per 
record. He worked during the months of January, February 
and March, 1989 He further submitted that for appointment 
in the post of Peon under subordinate cadre the Authority 
issued two circulars and as per the said circulars 
appointment of peon is controlled. The two circulars during 
his evidence are marked as Exts-M-4 and M-5. He further 
submitted that no Branch Manager is permitted to violate 
the conditions and directions given in the said circulars. 
This witness further disclosed that in the months of October, 

1992 and November, 1993 the concerned woikman submitted 
two applications to the management and the said two 
applications during his evidence were marked Ext. M-6 and 
M-7. The reply given to the A.L.C. (C) by the management 
dated 27-11-93 was marked Ext. M-8. During cross- 
examination this witness disclosed that with effect from 
8-4-92 one Anirudb Sfiarma who was a Canteenboy was 
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posted as Peon at Gaya Branch after his selection. Prior to 
that date one Ram Sufal Mourya was posted as Peon at 
Gaya Branch. This witness categorically denied the fact 
that the concerned workman was engaged as peon for the 
period from 4-1-89 to 5-4-92 as no peon was posted there. 
WW-1 is the Labour Enforcement Officer who on receipt 
of an application dated 15-2-93 of the concerned woikman 
(Ext. W-2) inspected the Gaya Branch of the State Bank of 
Bikaner & Jaipur. He submitted that during his inspection 
he inspected one register w herefrom it transpired that the 
management paid wages to the casual workers at different 
names from time to time. He asked the management to 
provide him the address of those casual workers in whose 
names payment was made for discharging their duties as 
casual workers, but the management could not supply the 
address of those casual workers accepting the address of 
the concerned workman. Then he wrote a letter to the 
management asking them to submit statement in relation to 
the concerned workman who performed his duty as casual 
worker. As the management refused to submit any such 
statement he advised the concerned workman to raise an 
industrial dispute. However, this witness admitted that in 
course of inspection he did not enquire how long the 
concerned workman worked under the management as 
casual worker. He submitted that after inspection he drew 
up a report on the basis of material facts collected from the 
record in course of enquiry. It is really curious to know that 
in course of evidence of this witness the concerned 
workman failed to submit the said report in order to consider 
the facts recorded therein by the Labour Enforcement 
Officer. This witness during his cross-examination disclosed 
that he forwarded his report to the A.L.C. (C), Patna. The 
record of the A.L.C. (C) was corroborated by this witness, 
but from the A.L.C. (C) report he has failed to trace out that 
report which was submitted by him. 

6. Considering the evidence of the concerned 
workman as well of the management, I find no dispute to 
hold that the concerned workman worked at Gaya Branch 
of the management's Bank. Now the question is how long 
the concerned workman worked there. As per submission 
of the concerned workman he was engaged by the Branch 
Manager, Gaya Branch to work as Peon from 4-1-89 and in 
that capacity he worked till 5-4-92 continuously. It is his 
further claim that during this period in each year he put his 
attendance for more than 240 days in a year. His further 
contention is that the management without giving any 
notice or paying him any compensation terminated him 
from his service with effect from 5-4-1992. On the contrary, 
from the contentions of the management it transpires that 
the concerned workman was engaged to perform some 
menial work absolutely on contractual basis from 4-1 -89 to 
5-4-92. MW-2 during his evidence disclosed that in all the 
concerned woikman during his period worked for 59 days. 

It is seen from the record that both sides in support of their 
claims submitted vouchers through which payment was 
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made to the concerned workman, \buchcrs submitted by 
the management were marked Exts. M-l to M-l/12. The 
vouchers submitted by the concerned workman were 
marked Exts. W-3 toW-3/50. The vouchers marked as Exts. 
M-l to M-l/12 show payment of wages to the concerned 
workman for his work under the management on 7-1-89, 
15-2-89,6-1-89,22-12-90,9-2-91,18-9-90,23-18-91,6-4-90, 
14-7-90, 8-7-89, 7-10-89, 28-12-91 and 9-1-92. These 
vouchers speak clearly that not only the concerned 
workman but also other persons also signed on the reverse 
sides. The vouchers marked Exts. W-3 to W-3/50 were also 
not only signed by the concerned workman but also signed 
by different persons. Considering these vouchers there is 
no scope to draw any conclusion that the concerned 
workman drew wages from the management during the 
period in question. It is the specific allegation of the 
concerned workman that the Branch Manager under 
co erc io n and threat obtained his signature on the reverse 
side of the vouchers in different names for payment of 
wages to him in connection with discharge of his duty as 
peon. The management categorically denied this fact. 
Naturally onus shifted on the concerned workman to 
establish that the signatures in the name of different 
persons appearing on the reverse side of the vouchers 
were actually his signatures and he did so under threat of 
the Branch Manager. WW-1, who is the Labour 
Enforcement Officer, on receiving a complaint from the 
concerned workman in the year 1993 inspected the said 
Branch and examined some registers. It is fact that in course 
of the said inspection of registers he found names of 
different persons who received wages as casual workers 
putting their signatures on the reverse sides of the 
vouchers. There is sufficient reason to believe that the 
management failed to furnish the particulars off all casual 
workers who received wages from the Bank on demand of 
theL.E.O. No doubt, the management have failed to furnish 
the names of those casual workers but until and unless it is 
established beyond all reasonable doubt that the signatures 
appealing on the reverse side of the vouchers in different 
names were actually the signatures of the concerned 
workman there is no scope to draw adverse inference 
against the management. The concerned workman had the 
scope to submit prayer for examination of the signatures 
by the Handwriting Expert, but he did not consider 
necessary to do so. The management relying on the 
documents marked Exts. M-4 and M-5 submitted 
categorically that they maintain Recruitment Rules in the 
matter of recruitment of subordinate staff and violating the 
said circular the Branch Managers are authorised to appoint 
any subordinate staff even on temporary or casual basis. 
The concerned workman admitted in course of his cross- 
examination that neither he received any letter of 
appointment nor his name was forwarded by the 
Employment Exchange. He admitted that he also did not 
submit any application for his engagement as subordinate 
staff under the management It is realy peculiar to note that 


the concerned workman's name was not forwarded by the 
Employment Exchange. He also did not submit any 
application for his appointment. He also did not receive 
any letter of appointment as subordinate staff and then 
under which capacity he started working in the said Branch. 
No explanation on the part of the concerned workman is 
forthcoming satisfactorily why he did not place all these 
facts, to the higher authority while he was very much in 
service. Definitely it should be taken into consideration 
that the concerned workman was on the weaker side but 
for that reason there was no bar on his part to send a secret 
letter to the higher authority for holding proper enquiry in 
the matter of his appointment. On the contrary, it is the 
specific contention of the management that as the said 
Branch at Gaya was newly created branch temporarily for 
taking up some menial work they used to engage workers 
from time to time to perform the said jobs. It is their 
categorical submissiorf that the said job was absolutely 
temporary in nature and for which question did not arise to 
work continuously for more than 240days in each calendar 
year. They Anther disclosed that as the job was absolutely 
temporary in nature question of giving any notice or 
payment of any compensation as per Sec. 25-F of the 
Industrial Disputes Act did not arise at all. The concerned 
war man during his evidence submitted 50 vouchers which 
he obtained during the period of his tenure. These 50 
vouchers were issued for discharging duties for 50 days 
by the management and payment of his wages was made 
to him. Accordingly on the basis of these vouchers there 
is no scope at all to say that the concerned workman worked 
under the management continuously during the period in 
question and performed his duty for more than 240 days in 
a year. In view of the decision reported in 2003 (96) F.L.R. 
492 their Lordships ofHonble Apex Court observed clearly 
that burden of proof is on the workman to establish thathe 
worked for 240 days in a year under the management. The 
question of invoking provision of Sec. 25-F comes in when 
it is established that the concerned workman was 
discharged from his work in spite of performing his duties 
for more than 240 days in a year, in view of the decision 
referred to above. Accordingly, the burden rested on the 
concerned workman to establish in view Of the decision 
referred to above that he worked as subordinate staff at 
Gaya Branch for more than 240 days in a year during the 
period of his tenure. The representative of the concerned 
workman in course Of extending his argument relied On the 
decision of the Honble High Court, Patna passed in 
connection with CWJC No. 9,141/92. I have oarcftUly 
considered the said decision. It transpires that the caae of 
the concerned workman has got its similarity with the case 
of the concerned workman who raised industrial dispute 
and on the basis of award passed by the learned Tribunal 
the writ petition was filed before the Hon hie High Court at 
Patna and the Hon'ble High Court, Patna passed the order 
upholding the case of the concerned workman. In that it 
was theallegation of the workman that the Branch Manager 
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used to obtain his signature on the vouchers at different 
names under force in spite of his discharging his duty as 
casual worker. Accordingly the said workman H 1 * a 
complaint dated 15-1-1987 to the D.C., Dhanbad and 
thereafter on being directed the B.D.O,, Baliapurmadean 
enquiry and after enquiry the BJXQ. sahmiw^ report 
in April, 1987 to the effect that the management obtained 
signature of the concerned workman in different vouchers 
under diffe rent names under coercion and threat though 
the said workman continuously worked there as 
subordinate staff. Their Lordship of Honlrfe Court 
dismissed the writ petition preferred by the management 
upholding toe award passed by the learned Tribunal in 
favour of the concerned workman as the Hurtle Court did 
not disbelieve the report submitted by fee B.D.O. Here not 
an iota of evidence iis forthcoming feat the signatures 
appearing i n different vouchers are the signature of the 
concerned workman and the same were obtained u nd e r 
coercion! 
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New Delhi, the 19fe December 2003 

S.O. 112.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), fee Central 
Government hereby publishes fee award (ID No.-181/2001) 
of the Central Government IndustrsaJ/Labour Court, 
Lucknow now as shown in the Aanexuie m fee industrial 
Dispute between the employers in relation to the 


evidence of the concerned workman. It is seen that the 
L.E.O. had the scope to make thorough enquiry about fee 
allegation made by the: concerned workman with a view to 
into definite conclusion if the signature a p pearing in 
different vouchers were the signatures of the concerned 
workman or not. I find no hesitation to say that L.E.O. fed 
not perform his duty properly to help the Tribunal for un¬ 
worthing the truth. Just relying on the evidence of the 
concerned workman tliere is no scope to draw any definite 
conclusion tltat it was the concerned workman who signed 
the vouchers at different names on being threatened by 
the Branch Manager. There is also no material evidence on 
record to show that the concerned workman worked for 
the period in question and put his attendance of240 days 
in a year. Until and unless this vital feet is established there 
is no scope tc arrive into any conclusion feat fee stoppage 
of work of the concerned workman by fee man ng^^ 
Jws been vitiated for non-compliance of previsions of 
See, 25-FoftheI.D. Act. 


[No. L-41012/«Z2W1^<B-1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMKfT D®USMAL TWBUNAL- 
CUM-LABOUROOURT, LUCKNOW 


PRESENT: 

Shrikant Shukla, Presiding Officer 
LD, No,: 181/2001 

Re£ No. :L41012/68/2001-IR(B-I)<tated: 11-12-2001 
BETWEEN 


Rakesh Kumar, S/o Radhy Shyam, Jkatatl Helper 
566/K/130, Amrudibagh, T-nckirw? 


AND 


7. Accordingly, after careftil consideration ofaH fee 
fects and circumstances I hold feat fee concerned workman 
has failed to establish his claim with rorenrife citato 
anfefor which he is entitled to get no relief according to his 

8 . Accordingly, the following is rendered: 

The action of the management of State Bank of 
Bika ncr and Jaipur, Patna in terminating fee services of Sh. 
Narcsh R^jak is legal and justified and the con/Tmed 

workman is not entitled to get any relief. 

B. BISWAS, Presiding Offtoer 
M ftwft 19 2001 

wr* 3rr, 112.—sfhhfiha feme wfijfhw, 1947 (1947 


The Sr. Di>i«k»alPerioual Office NotthemRjihw 

DiU40gSce,Itemtga^ 

AWARD 

The Government of India, Ministry of Labour vide 
theirord er No, L41012/68/2Q01-IR(B-I) dated! 1-12-2001 
wfoned following issue for agudicaian of tttsftfeuml; 

^“thw^wto of the management ofNerfeem 

1984 snd not calhng and fixing fee nunie in ESM*s 

panel of Rakesh Kumar was legal and knfeled ? if 

not, to what relief the workman iiaiifeWtoT* 

Hie workman's allegation is feat he fcasworfeadas 
casual labour for long period and was called for fee 


Z» agwns t me most- 

fell of SC/ST quota vide ORM*! letter No. 220B/TM/AFP, 


< 
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Screening/SC & ST/84-85dated 11/14-5-84. Thewriter was 
declared suitable for the post and was placed on serial 
No. 5 of the list of successful candidates. The worker was 
medically tested and bang found fit vide memo No. 058293 
he was posted as substitute Khalasi. The next screening of 
all casual labours of SAT branch was held in the year 1987 
in which he was not called owmg to the feet that he has 
already been selected in the rcreeamg test of SC/ST in the 
year 1984 against the shortfall quota. As the shortfall in 
SC/ST signal khalasis was not made up after the two 
screenings of 1984 and 1987 another screening was held in 
the year 1988 from the open market to fulfil the shortfall 
and to form a panel of signal khalasis. After all these three 
screenings a seniority list of signal khalasis was circulated 
in which the applicants name was not shown, hence the 
applicant made an appeal to the administration and he was 
told that his name was left by mistake and assured that it 
would be corrected. After many representations for more 
than seven years he was again calledfor screening in 1994 
for which he opposed as he had already been selected. 
The worker appeared on protest and got selected once 
again, but in the revised seniority list his name was placed 
below to those candidat es who were selected and posted 
after him. The worker was promoted in the year 1995 as 
khalasi helper, which is considered as a safety post, i.e. the 
post on which an employee can be promoted only when he 
has worked continuously for at least two years as a signal 
khalasi This promotion confirms his appointment of 1987 
ami shows that the applicants name should be clubbed in 
the seniority list of khalasi helper and not in the list of 
signal khalasi. The department having asked the signal 
khalasis of S&T deptt. to choose between the MSM or 
ESM side, the applicant opted for ESM side, but was not 
called for the trade test of ESM. Wherefore the applicant 
lodged a complaint against the two things before the 
Assistant Labour Commissioner (C>, Lucknow to protect 
the legitimate rights of poor schedule caste employee and 
to assign the seniority from the first test results of 1984 
and to incorporate the applicants name in the ESM*s panel 
in which his juniors were taken. H has therefore, been prayed 
by the workman that seniority amongst the S&T khalasis 
be corrected and a separate seniority list of the khalasi 
helper be pfepared Theworkman has also requested that his 
name be incorporated in ESM’s panel front the bade date 
and the arrears of the pay difference should be paid to him. 

The opposite party has denied the claim of thfe 
workman. The management of rahvays has admitted that 
Rakesh Kumar was previously engaged as casual labour 
and called for te mporar y appointment for the post of 
substitute khalasi vide letter No. 220E/n-I/Sub./8 dated' 
28-H-&4 by the official concerned and selected as 
stiff'‘lute khalasi on 29-11-84. Tim is also a d mitt ed that 
u «r kt nan was found medically fit in dass B-1 in year 1984 
and directed for posting of substitute khalasi in S&T 
deptt. His name was placed at serial No. 5 of notice 


dated 28-11-84. It is stated that no screening was held in 
1984 of workman, Rakesh Kumar and he has wrongly 
mentioned in para 4 that he was screened in 1984. This is 
also admitted that in year 1988 screening has been done by 
the administration to fill up the vacancies of the shortfall of 
SC/ST quota from open market as per decisfon of competent 
authority, accordingly as well as to meet out the ends of 
reservation policy and a seniority list of signal khalasi was 
circulated by administration. It is also submitted that 
workman was called for screening for regularization of 
services in year 1994 and his services was regularized as 
S&T khalasi vide letter No. 220E/n-I/Sig./Screening/S&J7 
94 LKO dated 14-7-95 w.e.f. 4-10-94 accordingly and 
thereafter he was promoted from khalasi to khalasi helper 
against shortfall of SC quota w.e.f. 24-11-95. The 
management case is that the workman was called for 
screening in 1994 first time and screened accordingly by 
administration and the workman has appeared in the 
screening and selected, he has not submitted any protest 
at the time of screening but thereafter he raised this false 
case against the administration and the workman was placed 
on right seniority and no junior to him was promoted 
without adopting the process/rules laid dowrt by Railway 
Board or Local Administration. It is also submitted the 
workman, Rakesh Kumar along with other four persons 
called for helper khalasi test by the officer concerned on 
20-10-95 and workman was promoted to the post ofkhalasi 
helper from the post of signal khalasi against shortfall SC/ 
ST quota on 24-11-95. The workman raised this industrial 
disputes on the fake and frivolous grounds and without 
any legitimate right. The opposite party's pleas are that 
workman was engaged as casual labour and subsequently 
in year 1984 he was selected as substitute khalasi in S&T 
deptt But the workman failed to produce the detail period 
of working casual labour on the prescribed performa of 
whose casual labour/substitute has engaged prior to 
1-6-78 and 120 days have also been completed on 21-12-84. 
In this connection the rules laid down in para 1515 of Indian 
Railway Establishment Manual of volume-I in revised 
edition 188 is clearly shows that the right and privilege 
admissible to substitues should be afforded all the rights 
and privileges as may be admissible to temporary railway 
servants from time to time on completion of four months 
continuous service. Substitute school teacher may however 
be afforded temporary status after they have put in 
continuous service of three months and their services 
should be treated as continuous for all purposes except 
f seniority on their everttual absorption against regular posts 
after selection A seniority list has boen prepared far the 
trade test and promotion of ESM Grade-11 in which the 
name of workman, Rakesh Kumar was placed at serial 
No. 144 and he will be called for the same acconfingly. The 
opposite party has also mentioned that recognised union 
URMU had espoused the cause of wrinnan in FNM meeting 
with administration and the same was considered by the 
administration and decision taken i.e. the workman, Rakesh 
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Kumar has been assigned corrected seniority. The matte r 
was closed by the union after due satisfaction and the 
workman now raised the same dispute individually before 
this Tribunal which is not maintainable and he has no ri ght 
to raise same dispute which is already settled by 
administration with the consent of recognised union. 

The workman has filed rejoinder but has not 
contradicted the fact that his matter was taken for decision 
in PNM meeting by recognised union URMU. 

The workman and the opposite party have filed 
affidavit and the panics have been cross-e xamined 

The workman has filed the photo copy of the 
following documents: 

1. Utter No. 220/2.l/Niukti/Screening/SaST/ 84 .85 
dated 14-5 -94 for regularisation of substitute 

khalasis. 

2. Letter No. 220/H-I/Sub/84 dated 18-11-1984, notice 
pertaining to casual labour for posting as 
substitute khalasi in S&T depth In existing 
vacancies provided they are declared medically 
fit. 

3. Letter No. 220-I/II-I/S&T/Screening/94 da ted nil 
December, 94 regarding the issuance of 
appointment letter of khalasis of various 

categories. 

4 Letter dated 25-5-99 regarding trade test in respect 
of Vidhyut Sanket Anurakshak Grade-II. 

5. Letter dated 24-5-99 regarding trade test in respect 
of Vidhyut Sanket Anurakshak Grade-Ill. 

6. Letter dated 20-10-95 about substitute helper, 
khalasi. 

7. Copy of letter No. ,E(NG)II-84/CD/85 dated 
20-1-1989 about filling of group D class IV 
vacancies by empanelment of casual labour and 
substitute extension of screening procedure. 

8. Copy of Railway Board's letter No. E(NG)II-88 
dated 1-11-88. 

9. Letter No. 220E/0/*- l/I(E-4) dated 5-8-88 residing 
the formation of interview committee for the 
appointment of group C&D. 

Heard the learned representatives of the parties and 
perused the evidence. 

It is admitted fact that the workman Rakesh Kumar 
was causal labour and thereafter he was appointed as 
substitute khalasi in the year 1984. 
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Rakesh Kumar has tried to state in the cross- 
examination that he went through the screening 1984, 
however, he could not tell exact date and month when he 
was screened. He has also stated that the screening was 
conducted in 1984 and that it was also conducted in 1994. 
He has tried to state that he did not go through screening 
of 1994 of his own but he was threatened to go through 
screening of 1994 else he would be terminated. He was 
made regular in 1994and in the year 1995 he was promoted 
on the post of helper khalasi and previously he was working 
as substitute khalasi. In his cross-examination he has 
claimed that his seniority be determined since year 84. 

Assistant Personal Office ofDRM, Northern Railway, 
Shri Raman Kumar Sharma has stated in his cross- 
examination that only those persons were appointed as 
substitute khalasi who were casual labour prior to 1-6-78. 
The workman, Rakesh Kumar worked as casual labour for 
339 days prior to 1-6-71. 

From the paper No. 2/4 filedby the workman i.e. letter 
dated 14-5-84 it is made out that candidates were invited 
for appointment as substitute khalasi in S&T categories 
along with educational qualification certificates, character 
certificate, caste certificate, casual labour card etc. It was 
also notified in the said letter that in case medical 
examination is required then they could be det aine d and 
they would have to pay Rs. 8. With regard to this paper the 
Assistant Personal Officer was questioned and to a 
question of the representative of the worker he replied that 
after verifying the facts, working days etc. the documents 
were called for. 

From the letter paper No. 2/5 dated*l 8-11-1984, 
submitted by the workman himself it is clear that Rakesh 
Kumar alongwith others was posted as substitute khalasi 
in S&T deptt. against the existing vacancies of khalasi 
provided they are declared medically fit in category B-l as 
prescribed. It is therefore, clear that before the appointment 
of Rakesh Kumar as substitute khalasi he was a casual 
labour with the result he secured appointment as substitute 
khalasi and not as a regular khalasi and this fact is not 
disputed as has been admitted by the workman himself in 
the cross-examination. There appears to be no screening 
test but only medical test. The statement of the workman 
cannot be believed that he was screened in 1984 moreover 
he has not been able to file any document to support that 
he had been screened in 1984. The Assistant Personal 
Officer has clearly stated that once the person is recruited 
in regular side then only screening is required in connection 
with his seniority. The substitute khalasi and regular khalasi 
are not on the same footing. According to the part-I of the 
Railway manual No. 1515 rights and privileges admissible 
to substitutes are defined which are reproduced below: 

Substitutes should be afforded all the rights and 

privileges as may be admissible to temporary railway 
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servants, from time to time on completion of four 
months continuous service. Substitute school 
teachers may, however, be afforded temporary status 
after they have put in continuous service of three 
months and their services shpuld be treated as 
continuous for all purposes except seniority on their 
eventual absorption against regular posts after 
selection. 

Raman Kumar, Assistant Personal Officer by affidavit 
has proved that the worker was apointed as casual labour 
and called for temporary appointment for the post of 
substitute khalasi vide letter dated 28-11-84 by the official 
concerned and selected as substitute khalasi on 28-11-84 
and no screening of workman, Rakesh Kumar was done in 
the year 1984. It is also stated in the affidavit that the 
workman was found medically fit in class B/1 in year 1984 
and directed for posting of substitute khalasi in S&T deptt. 
and his name was placed at serial No. 5 of notice dated 
28-11-84. It has not been alleged that any person junior to 
him was shown in the list of substitute khalasi. The 
workman on the other hand has tried to mislead the Court 
wherein he has tried to say that vide letter dated 14-5-84, 
he was appointed as signal khalasi. His evidence is not 
trustworthy. The document has to be read as a whole. The 
contents are very much clear and by going through both the 
paper dated 14-5-84 and letter dated 18-11-84 it is not clearly 
made out that he was appointed as regular signal khalasi. 

The workman himself has assisted that the screening 
was conducted in 1984. From the evidence it is proved that 
there was no screening in 1984 as allleged by the workman. 
Even Assistant Personal Officer, Mr. Raman Kumar Sharma 
has stated in cross-examination that there was no screening 
test prior to 1984. However, he has admitted that due to 
crash programme for appointment of SC/ST candidates from 
open market screening was conducted in 1988 and 
whosoever applied was considered and called for the 
screening test. The workman himself does not prove that 
he applied for appointment as khalasi in 1988 as internal 
candidate and he was not called for. Therefore, the evidence 
of Raman Kumar Sharma, the Assistant Personal Officer 
cannot be disbelieved. 

Regarding the screening test conducted in 1994 the 
Assistant Personal Officer of the railways has stated that 
in the screening of 1994 out side candidates were not there 
and only internal candidates were there and it is admitted 
by the workman that he underwent the screening test in 
1994 and he was made regular. 

So far as seniority is concerned the workman was 
specifically questioned as to what was his seniority in 1995 
and he could not say and could not tell whether any 
seniority list was prepared or not. There was no coercion 
exercise on him for screening test as the workman has 
alleged. 


Now the question is whether he was entitled to be 
called in for ESM*s selection ? 

According to the evidence available on record the 
workmanwas promoted as khalasi helper in year 1995 w.e.f 
24-11-95 against the short frill SC quota. Workman along 
with other 4 persons was called for helper khalasi test by 
the officer concerned on 20-10-95 and the workman was 
promoted to the post of helper khalasi from the post of 
signal khalasi against shortfall SC/ST quota on 24-11-95. 
According to the evidence of Assistant Personal Officer 
of railway the seniority list has been prepared for trade tost 
and promotion of ESM Grade-111 in which the name of 
workman was placed at serial No. 144 and will be called for 
the same accordingly. 

In cross-examination Sh. Raman Kumar Sharma, 
Assistant Personal Officer has stated that there are three 
trades of skilled worker which are filled from amongst the 
khalasi helper, they are ESM, MSM and Miscellaneous 
and the worker has to exercise his option for above category. 
Thereafter, trade test is taken. He has also stated to the 
question by the Court that the Rakesh Kumar opted for the 
post of ESM but he was not that senior so as to be promoted 
on the post of ESM. He has also stated that none of his 
juniors were promoted to the post of ESM. 

The workman was asked in cross-examination 
whether any junior to him has been called for trade test ? 
He said his junior. Ram Kishor was called for the test but at 
the same time he stated that his screening test was 
conducted in 1989. It is noteworthy that screening test of 
Rakesh Kumar was conducted in 1994 and screening test 
of Ram Kishor was conducted in 1989. Ths shows that 
Ram Kumar was junior tp the workman and at the same time 
Rakesh Kumar was called for the screening test later to 
the workman Ram Kishor. Therefore, workman's claim is 
not justified. Therefore, in the circumstances above and 
evidence on record I come to the conclusion that Rakesh 
Kumar was regularized as S&T khalasi w.e.f, 4-10-94 and he 
was promoted from khalasi to khalasi helper against short 
fall SC quota w.e.f. 24-11-95 which does not make out that 
any injustice had been done to him. The workman therefore, 
cannot claim seniority w.e.f. 1984. As is evident from the 
affidavit of Shn Raman Kumar Sharma, paper No. 11/3, para 
12 the worker, Rakesh Kumar was placed at serial No. 144 
and it has also been stated that he will be called for 
accordingly to his seniority. It is also clear that none of his 
junior has been called in for trade test. Therefore, in calling 
Rakesh Kumar in ESM’s panel is not illegal or unjustified. 

No other arguments pressed. 

On the discussions above, I come to the conclusion 
that the workman was not entitled to seniority w.e.f. 1984 
as he was appointed as substitute khalasi in S&T deptt. 
and was placed at serial No. 5 of the noticedated 18-11-84. 
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The workman has not proved that any of his juniors have 
been called for making the panel for ESM's & therefore, he 
is not entitled to any relief. The issues are decided against 
the workman. 


[Part II —Sec. 3(ii>] 


Dhanbad, dated the 4th December, 2003 
ORDER 


LUCKNOW SHRIKANT SHUKLA, Presiding Officer 

12-12-2003 
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New Delhi, the 19th December, 2003 

S.O. 113.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.-ll 1/ 
2000) of the Central Government Industrial Tribunal/Labour 
Court II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central Government on 18-12-2003. 

[No. L-20012/248/2000-IR (C-1)] 
S.S. GUPTA Undersecy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. B iswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the ID. Art., 1947. 

Reference No. Ill of2000 

PARTIES: 

Employers in relation to the management of M/s. 
BCCL and their workman. 

APPEARANCES: 

On behalf of the w orkman : None 

On behalf of the employers : Mr. D.K. \ferma. 

Advocate. 

INDUSTRY Coal 


The Govt of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section I0(IXd) of 
the ID. Act, 1947has referred the following His pnh* tn this 

Tribunal for adjudication vide their Order No. L- 20012 / 248 / 
2000 (C-I), dated, the 29th September, 2000. 

SCHEDULE 

“Whether the demand of the Union to regularise Sri 
Indrajeet Paswan and six others as per list enclosed 
with the order of reference as Time rated Trammer is 
proper, justified and legal. If so, to what relief are the 
workmen entitled and from what date ?” 

2. In this reference neither the concerned workman 
nor his representative appeared. However, though the 
management side appeared but abstained from filing their 
Witten statement. It is seen from the record that the instant 
reference was received by this Tribunal on 1-10-2000 and 
since then it is pending for disposal. Registered notices 
and show cause notices were issued to the workman but in 
spite of the issuance of notices they failed to turn up. In 
terms of Rule I0B of the ID. Central Rules, 1957 submission 
of W.S. by the concerned workman/union within 15 days is 
a mandatory one. The concerned workman not only violated 
the said provision of the Rules but also did not consider 
necessary to give any response to the notices issued/by 
this Tribunal. In natural course the question which will 
arise is what will be the fate of the reference made by the 
Ministry for its disposal. The reference is made on the 
basis of dispute raised by the concerned workman/union. 
Naturally responsibility rests with the concerned workman/ 
union and the management to assist the Court to dispose 
of the reference in issue on merit. In view of the decision of 
theHon*bIe Apex Court reported in 2002(94) FLR 624 it will 
not be just and proper to pass ‘No dispute’ Award when 
both the parties remain absent. There is also no scope to 
answer the reference on merit in absence of any W.S. and 
available documents. There is no dispute to hold that when 
any reference is made it is expected to be disposed of on 
merit but when the parties do not take any step or do not 
consider even to file W.S. such expectation to dispose of 
the reference on merit comes to an end. It is hot expected 
that for years together the Court will persue the matter suo 
moto with the expectations for appearance for the workman 
and the management in spite of issuance of registered 
notices. As per I.D. Act the workman excepting under 
provision of Section 2A is debarred from raising any 
industrial dispute. The disputes are mainly raised by the 
union for their workmen. These unions in spite of receiving 
notices do not care to appear before the Court for the 
interest of the workman and as a result they have been 
deprived of getting any justice untill and unless the attitude 
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of the union is changed, I consider that this uncalled for 
situation will persist Definitely it is the duty of the Court 
to dispose of the reference on merit but it depends on the 
cooperation of both sides. Here the record will clearly 
expose that sufficient opportunities had been given to the 
workman/union but yielded no result This attitude shows 
clearly that the workmanside is not interested to proceed 
with the hearing of the case for disposal on merit. 

Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B.BISWAS, Presiding Officer 
IWll, 19 fcum, 2003 
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New Delhi, the 19th December, 2003 

S.O. 114.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 215/99) 
of the Central Government Industrial Tribunal/Labour 
Court II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of CMPDIL and their workman, which 
was received by the Central Government on 18-12-2003. 

[No L-20012/578/98-IR (C-l)] 
S.S. GUPTA, Under secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheLD. Act, 1947. 

Reference No. 215 of 1999 

PARTIES: 

Employers in relation to the management of CMPDIL, 

Ranchi and their workman. 


APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : None 

State: Jharkhand Industry: Coal 

Dhanbad, dated the 4th December 2003 

ORDER 

The Govt, of India, Ministry of Labour, in Exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Older No. L-20012/578/ 
98-ER (C-I), dated, the 17th May, 1999. 

SCHEDULE 

“Kya Shri Bajrang Lobar vidhai canteen key karmakar 
honey ke natey CMPDIL key sidhey karmakar maney 
janey chahiya ? Yadi han to is samvandh key kya 
dinank 15-6-98 sey thekey ki samapti par unki sevay 
kiya jana vidibat evam nayasangat hai yadi nahi to 
karamakar kis rahat key patra hai V 

2. In this reference neither of the parties turned up 
before this Tribunal. It is seen from the record that the 
instant reference was received by this Tribunal on 10-6-99 
and since then it is pending for disposal. Registered notices 
and show cause notices were issued to the workman/union 
as well as the management but in spite of the issuance of 
notices they failed to turn up. In terms of Rule 10B of the 
I.D.Central Rules, 1957 submission of W.S. by the 
concerned workman/union within 15 days is a mandatory 
one. The concerned workman not only violated the said 
provision of the Rules but also did not consider necessary 
to give any response to the notices issued by this Tribunal. 
In natural course the question which will arise is what will 
the fete of the reference made by the ministry for its disposal. 
The reference is made on the basis of dispute raised fay the 
concerned workman/union. Naturally responsibility rests 
with the concerned workman/union and the management 
to assist the Court to dispose of the reference in issue on 
merit. In view of the decision of the Hon’ble Apex Court 
reported in 2002(94) FLR624 it will not be just and proper 
to pass ‘No dispute’ Award when both the parties remain 
absent. There is also no scope to answer the reference on 
merit in absence of any W.S. and available documents. 
There is no dispute to hold that when any reference is 
made it is expected to be disposed of on merit but when the 
parties do not take any step or do not consider even to fife 
W. S. such expectation to dispose of the reference on merit 
comes to an end. It is not expected that for years together 
the Court will persue the matter &Uo moto with the 





THE GAZETTE OF INDIA.: JANUARY 17,2004/PAUSA 27,1925 


[Part II—Sec. 3(ii)J 


expectations for appearance for the workman and the 
management in sp*te of issuance of registered notices. As 
per I D. Act, the workman excepting under provision of 
Section 2 A is debarred from raising any industrial dispute. 
The dispules are mainly raised by the union for their 
workmen. These unions in spite of receiving notices did 
not care to appear before the Court for the interest of the 
w orkman and as a result they have been deprived of getting 
any justice untill and unless the attitude of the union is 
changed, 1 consider that this uncalled for situation will 
persist. Definitely it is the duty of the Court to dispose of 
the reference on merit but is depends on the cooperation 
of both sides. Here ithe record will clearly expose that 
sufficient opportunities had been given to the workmen/ 
union but yielded no result. This attitude shows clearly 
that the workmanside/union is not interested to proceed 
with the hearing of the case for disposal on merit. 


In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act, 1947. 

Reference No. 149 of 2001 

PARTIES: 

Employers in relation to the management of M/s. 
BCCL and their workman. 

APPEARANCES: 

On behalf of the workman : Shri S.C. Gaur, 

Advocate 

On behalf of the employers : Shri DX. \feima. 

Advocate 


Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 
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New Delhi, the 19th December, 2003 

S-O. 115.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 149/ 
200 1 ) of the Central Government Industrial Tribunal/Labour 
Court II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BC CL and their workman, which was 
received by the Central Government on 18-12-2003. 

[No. L-20012/50/2001-IR (C-1)] 

S. S. GUPTA, Under secy. 
/iNNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRfflUNAL(NO,2)AT DHANBAD 

PRESENT: 


STATE: Jharkhand INDUSTRY: Coal 

Dhanbad, dated the 4th December 2003 
ORDER 

The Govt, of India, Ministry ofLabour, in exercise of 
the powers conferred on them under Section 10(I)(d) of 
the I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/50/ 
2001-IR (C-l), dated, the 30th April, 2001. 

SCHEDULE 

“Kya National Coal Workers Congress ko Bharat 
Koking Coal Bijua Kshetra key pravandtantra sey 
mang ki shnprasad bhar line mazdoor jo ki dinank 
1991 sey line mistiy ka ktya kar rahey hai ko upaukt 
pad evam betan man me padastha kiya jaya 
nayasangat evam uchit hai ? Yadi ha to karmkar kis 
rtahat key patra hai tatha kis tarikh sey T 

2. In course of hearing of the instant reference the 
representative of the workman submitted his prayer to pass 
a ‘No dispute’ Award as the concerned workman involved 
in it is not interested to proceed with the case. Learned 
Advocate for the management raised no objection in view 
of the prayer made by the side of the workman. Heard both 
sides. Since the concerned workman is not interested to 
proceed with the hearing of this case, there is no reason to 
drag on the same. Under such circumstances, a ‘No dispute’ 
Award is rendered and the instant reference case is 
disposed of on the basis of ‘No dispute’ Award presuming 
non-existence of any industrial dispute between the parties 
presently. 


Shri B. Biswas, Presiding Officer. 


B. BISWAS, Presiding Officer 
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New Delhi, the 19th December, 2003 

S.O. 116.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 214/98) 
of the Central Government Industrial Tribunal/Labour Court 
n, Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 18-12-03. 

[No. L-20012/602/97-IR (C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) ofthel.D. Act, 1947. 

REFERENCE No. 214 OF 1998 

PARTIES; Employers in relation to the management of 
Joyrampur Colliery of M/s. BCCL and theirworkman 

APPEARANCES: 

On behalf of the workman: None. 

On behalf of the employers: Shri D. K. \ferma. Advocate 

State: Jharkhand Industry: Coal. 

Dhanbad, dated the 4th December, 2003. 

ORDER 

/ 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/602/ 
97-IR (Coal-1), dated the 30th November, 1998. 


SCHEDULE 

“Whether the action of the management of Joyrampur 

Colliery of M/s. BCCL in dismissing Sri Mahcndra 

Paswan, M/Loader from the services of the company 

w.e.f. 21-6-94 is justified ? If not, to what relief the 

workman is entitled ?” 

2. In this reference neither the concerned workman 
nor his representative appeared. The management side, 
however, made their appearance through their learned 
Advocate, but failed to file their W.S. It is seen from the 
record that the instant reference was received by this 
Tribunal on 22-12-98 and since then it is pending for 
disposal. Registered notices and show cause notices were 
issued to the workman/union but inspite of the issuance of 
notices they failed to turn up. In terms of Rule 10B of the 
I.D. Central Rules, 1957 submission of W.S. by the 
concerned workman/union within 15 days is a mandatory 
one. The concerned workmen not only violated the 
said provision of the Rules but also did not consider 
necessary to give any response to the notices issued by 
this Tribunal. In natural course the question which will 
arise is what will be the fate of the reference made by the 
Ministry for its disposal. The reference is made on the 
basis of dispute raised by the concerned wofkmen/union. 
Naturally responsibility rests with the concerned workman/ 
union to assist the Court to dispose of the reference in 
issue on merit. In view of the decision of the Hon’ble Apex 
Court reported in 2002 (94) FLR 624 it will not be just and 
proper to pass ‘No dispute’ Award when both the parties 
absent. There is also no scope to answer the reference on 
merit in absence of any W.S. and available documents. 
There is no dispute to hold that when any reference is 
made it is expected to be disposed of on merit but when the 
parties do not take any step or do not consider even to file 
W.S. such expectation to dispose the reference on merit 
comes to an end. It is not expected that for years together 
the Court will pursue the matter suo moto with the 
expectations for appearance of the workmen inspite of 
issuance of registered notices. As per I.D. Act, the workmen 
excepting under provisions of Section 2 A is debarred from 
raising any industrial disputes. The disputes are mainly 
raised by the Union for their workmen. These unions inspire 
of receiving notices did not care to appear before the Court 
for the interest of the workmen and as a result they have 
been deprived of getting any justice. Untill and unless the 
attitude of the union is changed, I consider that this uncalled 
for situation will persist. Definitely it is the duty of the 
Court to dispose of the reference on merit but it depends 
on the cooperation ofboth sides. Here the record will dearly 
expose that sufficient opportunities had been given to the 
workman/union but yielded no result. This attitude shows 
clearly that the workmanside is not interested to proceed 
with the hearing of the case for disposal on merit. 
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Under the fads and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 

M toft 19 to*T, 2003 
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New Delhi, the 19th December, 2003 

S.O. 117.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 256/ 
200 1 ) of the Central Government Industrial Tribunal/Labour 
Court II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 18-12-03. 

[No. L-20012/254/2001-IR (C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947. 

REFERENCE No. 256 OF 2001 

PARTIES : Employers in relation to the management of 
Bharat Coking Coal Ltd. and their workman. 

APPEARANCES: 

On behalf ol the workman : None. 

On behalf oi the employers; None. 

State Jharkhand Industry: Coal. 


[PartII— Sec. 3(ii)] 

Dhanbad, Dated the 4th December, 2003. 

ORDER 

The Govt of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(lXd) of 
the I.D. Act 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/254/ 
2001 (C-5), dated the 18th September; 2001. 

SCHEDULE 

“Whether the action of the management of BCCL, 
Block II area in non regularisation of Shri Shiyji Singh 
as loading clerks is legal, proper and justified ? If 
not, to what relief is the workman entitled and from 
what date?” 

2. In this reference neither the concerned workman 
nor his representative appeared, and no written statement 
was filed on their behalf. Management also did not turn up 
in this case. It is seen from the record that the instant 
reference was received by this Tribunal on 2-11-2001 and 
since then it is pending for disposal. Registered notices 
and show cause notices were issued to the wo rkman as 
well as the management but mspite of the issuance of notioes 
they failed to turn up. In terms of Rule I0B of the I.D. 
Central Rules, 1957 submission of written statement by 
the concerned within 15 days is a mandatory one. The 
concerned workman not only violated the said provision 
of the Rules but also did not consider necessary to give 
any response to the notices issued by this Tribunal. In 
natural course the question which will arise is what will be 
the fate of the reference made by the Ministry for its 
disposal. The reference is made on the basis of dispute 
raised by the concerned workman/union. Naturally 
responsibility rests with the concerned workman/union and 
the management to assist the Court to dispose of the 
reference in issue on merit. In view of the decision of the 
Hon’ble Apex Court reported in 2002 (94) FLR 624 it will * 
not be just and proper to pass ‘No dispute’ Award when 
both the parties remain absent. There is also no scope to 
answer the reference on merit in absence of any W.S. and 
available documents. There is no dispute to hold that when 
any reference is made it is expected to be disposed of on 
merit but when the parties do not take any step or do not 
consider even to file W.S. such expectation to dispose of 
the reference on merit comes to an end. It is not expected 
that for years together the Court will pursue the matter suo 
moto with the expectations for appearance of the workman 
and the management inspite of issuance of registered 
notices. As per I.D. Act, the workman excepting under 
provision of Section 2A is debarred from raising any 
industrial dispute. The disputes are mainly raised by the 
union for their workmen. These unions inspite of receiving 
notices do not care to appear before the Court for the 
interest of the workman and as a result they have been 
deprived of getting any justice. Until and unless the attitude 
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situation will persist. Definitely it is the duty of die Court 
todispase of the reference on merit but it depends on the 
cooperation of both sides. Here the record will clearly 
expose that sufficient opportunities had been given to the 
workmaa/anioftbst yielded no result This attitude shows 
dearly that the worktromsirte is not interested to proceed 
with the hearing of the cue for disposal on merit 

Under the facte and circumstances, I also do not find 
any s ufficie nt r e ason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
refe r ence in question on merit, the same is closed. 

B. BISWAS, Residing Officer 

19 fWl, 2003 

marc, m— afaftfi ra fore 1947 (1947 

*FT 14 ) "U)! 17 % *f, %'SRUnit 
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131/96) 

■WfcR'^ 18-12-03 STO £3TT *81 

[IT. V&. -20012/289/91-3Tl£ m. (#.-1) ] 

RSt ^JRTT, afRR ' 

New Delhi, the 19th December, 2003 

S.0. It®.—In pursuance of Section 17 of the 
Ind ustr i a l Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 131/%) 
ofdie Cental Government Industrial Tribunal/Labour Court 
II, Dianbnd now as shown in die Annexure in foe Industrial 
Dispute between the employers in relation to the 
management of Tisco and their workman, which was 
received by the Central Government on 18-12-03. 

[No. L-20012/289/91-IR (C-l)] 

S. S. GUPTA, Under Secy. 

mmsam 

WOHEIHE CKN XKAL GOVERNMENT 
BKDUSTRMLTRniUNAL (NQ.2) AT DHANBAD 

nilRJIl': 

ShriB Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10 (lXd)cfther.D. Act., 1947. 

REFEREffCENO. f3fOflf*6 

mmms: 

Employers in relation to the managemtaofJaoadoba 
Colliery of M/s. Tisco. Ltd. and their workman. 


APPREARANCES: 

On behalf of the workman : Shri B. N. Singh, 

Advocate. 

On behalf of the employers : SfcriD. K. \ferma, 

Advocate 

Stale: Jharkhand Industry: Coal. 

Dhanbad, dated the 4th December, 2003. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the IX). Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/289/ 
91 -IR (Coal-I), dated, the 6th November, 1996. 

SCHEDULE 

“Whether the demand by the Union for employment 
of Shri Umesh Kumar Singh, the Grand son as 
dependant of Late Ram Prit Singh is legal and 
justified .? If so, to what relief is Umesh Kumar Singh 
entitled T 

2. The case of the concerned workman according to 
written statement submitted by the sponsoring Union on 
his behalf in brief is as follows:— 

It has been submitted by the sponsoring Union that 
Ram Prit Singh was an employee of M/s. Tata Iron and 
Steel Co. Ltd. since 21-5-1946 and retired from his sendee 
on 21 -2-78 illegally being declared medically unfit due to 
loss of vision of both sides. They submitted that one of 
the condition of service of the company was to give 
employment to the dependant of the person superannuated/ 
or declared medically unfit etc. The said workman submitted 
that management assured him to provide employment to 
his son Ram Naresh Singh, an Advocate if and when a 
suitable post comes into existence and is duly advertised 
or notified. They submitted that in the year 1978 
management notified the post of Assistant Law Officer 
and in response to that notification said Ram Naresh Misra, 
Advocate applied for the post in pursuance to the 
management’s letter No. JMB/473/10705 dt. 16/23-9-76. 
They alleged that in spite of submitting application 
management did not issue any letter of interview to him. 
They submitted that as the management came out of their 
assurance to provide employment to RamNaresh Singh in 
suitabtepost according to his qualification an Industrial 
dispute was raised for non employment of Sri Ram Naresh 
Singh S/o. Ram Prit Singh and Muneswar Singh, son-in- 
law who was husband of Bimala Devi, adopted daughter 
ofRam Prit Singh. The safe! dispute was [Regally declared 
as unfit by the management on wrong and false 
representation of facts by the Central Govt. They' submitted 
that the Central Govt, had no jurisdiction to declare the 
Industrial unfit for reference. 
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They submitted that Ram Prit Singh had also two 
grand sons viz. Umesh Kumar Singh and Yogesh Kumar 
Singh but as they were minors their claim at that time could 
not be placed. In the year 1990 said Umesh Kumar Singh 
attained hi s majority and raised an Industrial dispute which 
also was declared unfit by the management and for which 
the sponsoring Union filed, a Writ Petition bearing 
No. CWJC No. 3338 of 1995 (R) at Ranchi Bench of Patna 
High Court. Hon’ble Court in disposing of the Writ Petition 
passed order dt. 16-8-96 declaring the action of the Central 
Govt, refusing to make reference of the Industrial Dispute 
as without jurisdiction and directed the Central Govt, to 
make the present reference. Accordingly, Ministry has 
referred the Industrial dispute before this Tribunal for 
adjudication. 

The concerned workman accordingly submitted his 
prayer for passing award directing the management to 
provide employment to Umesh Kumar Singh grand son of 
Ram Prit Singh. 

2. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring Union asserted in the 
written statement submitted on behalf of the concerned 
workman. They submitted that Ram Prit Singh joined his 
service under the management. On 21-5-46 and 
superannuated from his service on 21-2-78 after completion 
of 60 years of age as his date ofbiith was 21-2-1918. They 
submitted that the management follows a procedure for 
providing employment to dependents of employees to fill 
up vacant posts and in that connection each and every 
permanen t employee of the company after completion of 
15 years of service is given option to get two of his 
dependents enrolled in the dependents employees register 
as first and second choice. Whenever vacancy arises on 
any post of unskilled or piece rated worker, the dependents 
are selected for their employment according to the seniority 
of the employees in the service of the company. An 
employee is also eligible to give option to get his grand 
son enrolled as his dependant in case his son is invalid, 
and or is medically unfit for his employment. They 
submitted that Ram Naresh Singh S/o Ram Prit Singh is a 
practicing Advocate in Civil Court at Dhanbad. Said Ram 
Naresh Si r gh was not dependent on his father and moreover 
he did not like to be appointed as a piece rated worker like 
minor/loader or as unskilled worker like general mazdoor in 
a coal mine. Accordingly, ^aid Ram frit Singh did not get 
his son s name enrollcu as his dependent for his future 
employment against future vacancy. He also did not get 
any other person enrolled as his dependent as no one was 
dependant on his earnings at the time when he was to get 
his dependent enrolled in the employees dependent 
register. They submitted that long after his superannuation 
said Ram Prit Singh approached the management for 
employment of Muneshwar Singh claiming that he was his 
son-in-law as he adopted his wife as his daughter. They 


alleged that Ramprit never declared Muneswar Singh as 
his dependent son-in-law during the entire period of his 
service and also did not get his name enrolled as his 
dependant soil-in-law. They disclosed that as per his 
declaration he had no daughter and he was having one 
issue i.e. his son Ram Naresh Singh. They submitted that 
the present attempt made by the sponsoring Union for 
getting the grarid son of late Ramprit Singh to be employed 
as his dependent grand son is absurd as because Umesh 
Kumar is the dependant of his father Ramnaresh Singh 
who is an Advocate and was never the dependent of 
Ramprit Accordingly, they submitted that the sponsoring 
Union has no ground to justify the demand for employment 
of Umesh Kumar Singh and for which the claim is liable to 
be rejected. 

3. POINTS TO BE DECIDED 

"Whether the demand by the Union for employment 
of Shri Umesh Kumar Singh, the Grand son as 
dependent of Late Ram Prit Singh is legal and 
justified ? if so, what relief is Umesh Kumar Singh 
entitled T 

4. FINDING WITH REASONS 

It transpires from the record that the concerned 
workman in order to substantiate his claim has examined 
one witness as WW-1. Management on the contrary also 
examined one witness as MW-1 in support of their claim. 
Considering the facts disclosed in the pleadings of both 
sides and also considering evidence on record I find no 
dispute to hold that Ramprit Singh who was the grand 
father of the concerned workman joined his service under 
the management pn 21-5-1946 and thereafter superannuated 
from his service with effect from 21-2-78 on attaining his 
age of sixty years as his date of birth was 21-2-1918. The 
concerned workman in his pleading however, made an 
allegation that said Ramprit Singh was illegally 
superannuated from his service by the management on 
being declared medically unfit. As this fact has not been 
substantiated on the part of the workman in course of final 
hearing of this case I find no scope to take cognizance of 
the same. Here the point for consideration is whether the 
concerned worieman being grand son of Ramprit Singh is 
entitled to get employment under the management or not 
as per the polity maintained there. The concerned wo rkman 
Umesh Kumar Singh is the son of Ram Naresh Singh who 
happened to be the son of said Ramprit Singh. It is the 
contention on the part of the concerned workman that as 
per polity of the management one dependent of the 
workman is entitled to get employment on superannuation 
of the said workman or if the said workman declares 
medically unfit to work. It has been submitted on the part 
of the workman that management assured said Ramprit 
Singh to provide employment of his son Naresh Kumar 
Singh who is an Advocate by profession if any suitable 
post comes into existence and is duly advertised or notified 
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on the Notice Board. It has been further submitted that the 
post of assistant land officer was notified and said Ram 
Naresh Singh submitted his application for the said post 
but the management neither called him in the interview nor 
kept the assurance which they gave to Ramprit for 
employment of his son in the law department if any suitable 
vacancy arose. Accordingly, an industrial dispute was 
raised for non-employment of Ram Naresh Singh and of 
Muneshwar Singh who happened to be the husband of 
the adopted daughter of Ramprit Singh for conciliation. ft 
reveals that in spite of Mure of the conciliation proceeding 
the workmanside did not move further like that of the case 
of Umesh Kumar Singh. The management not only in their 
pleading but also in course of evidence explained 
categorically why the case of Naresh Kumar Singh and 
Muneshwar Singh could not be considered for 
employment They in course of their employment also relied 
on their reply given to Ramprit Singh marked as Ext. W/l. 
However, as the employment of Ramnaresh Singh and 
Muneshwar Kumar Singh are not the subject matter of 
reference in question I do not find sufficient scope to 
reopen the said issue here. It is admitted fact that Umesh 
Kumar Singh is the son of Ramesh Kumar Singh i.e. the 
grand son of Ramprit Singh. It is the claim of the sponsoring 
Union that said Umesh Kumar Singh was dependent of 
Ramprit Singh and for which he is very much entitled to 
claim employment as per policy of the management. 

Management on the contrary categorically denying 
the claim of the sponsoring Union submitted that said 
Umesh Kumar Singh was the dependent of his father 
Ramnaresh Singh who by profession is an Advocate since 
1974 and was never the dependent of his grand father 
Ramprit Singh. They submitted that as per the procedure 
of employment an employee can sponsor the case of his 
grand son for his employment in the capacity of his 
dependent of his son is invalid or dead or is medically unfit 
for employment. In support of that claim management in 
course of evidence relied on the standing procedures 
maintained by them for enrolment/employment of the 
dependent of the employee of the company. Ext M-2 clause 
1 of the said procedure speaks as follows:— 

“Definition of dependent 

The following are considered as dependant of an 
employee for the purpose of employment 

(a) Son (b) Brother 

(c) Adopted son where an employee has no son. 
The procedure for adopted has been laid down in 
Circular No. JMB/5/008473 dated 11-7-1979. Adoption 
is not accepted in respect of Muslim employee since 
there is no adoption provided under Mohammadan 
law. The dead of adoption as indicated in the circular 
mentioned above, should be as per Hindu Adoption 
and Maintenance Act 1956. 


(d) Son-in-law. This decision is applicable to the 
employees who wore on roll on 27-10-76 and 
thereafter. 

(e) Grand son (Son’s son or dauthter ’s son) provided 
the employees son is infirm or he has no surviving 
son. This decision is applicable to th$ employees 
who were on roll on 22-9-1977 and thereafter) 

Management submitted that Rashtriya Colliery 
Mazdoor Sangh is the only recognised Union who is 
entrusted to looking after the interest of the workman- 
attached to their organisation. They submitted that die 
said Union by letter dt. 7-2-81 clearly expressed their consent 
to follow the procedure for employment of dependant son 
of any worker as per the adopted policy. The said letter 
during evidence ofMW-1 was marked as Ext M-3. Para 4 
of the said letter speaks as follows. “In pursuance of the 
above offer, a meeting of die Secretaries of all foe Branches 
in Tisoo colliery was held and it was unianimously agreed 
that the existing employment rules were more favourable 
and should continue to be enforced.” During cro6S 
examination WW-1 categorically admitted that the 
sponsoring Union i.e. Coalfield Labour Union who has 
raised this dispute is not a recognised Union of Tisco. He 
has failed to produce a single scrap of paper to show if 
Ramprit Singh was the member of the said Union. However, 
he admitted categorically that neither he himself nor his 
son-in-law remembers are of the said Union. These is no 
strict rule that foe unrecognised union is debarred from 
raising any dispute on behalf of any aggrieved workman. 
But before doing so it is to be looked into that the 
recognised Union as refused to raise any dispute he had to 
take the help of unrecognised Union in this regard. 
Therefore, onus is on the workman to establish that Untesh 
Kumar Singh has entrusted the sponsoring Union to raise 
the dispute in question. Umesh Kumar Singh neither 
deposed before this Tribunal nor submitted any paper to 
show that he entrusted the sponsoring Union to raise the 
dispute. It is seen from the record that father of Umesh 
although appeared and also deposed before this T ribunal 
to substantiate foe claim of his son being a practising 
Advocate. During cross-examination WW-1 >-c. Ram 
Naresh Singh admitted that his father did not record the 
name of his son Umesh Kumar in the dependent’s register 
as per prevailing procedure of the company. In his cross- 
examination he admitted that in the year 1972 he joined in 
legal profession and since that year he is in this profession 
ceaselesly. He also has been appointed a$ Notary Public 
by the Govt, of Bihar. He submitted that initially Umesh 
Kumar though dependant on his grand father subsequently 
he was dependant on him. The very submission of Ram 
Naresh Singh i.e. WW-1 it speaks clearly that since 1972 
he is independently engaged in his legal profession while 
his father was very much in the service. Therefore, in no 
circumstances there is scope to say foat said Ramnaresh 
was dependent orrhis father’s income. This witness further 
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New Delhi, the 19th December, 2003 


admitted categorically that initially though his son Umesh 
Kumar was dependent on his grand father subsequently 
he became dependent on h iin. It is clear that Ramprit Singh 
neither recorded the name of Umesh Kumar in the 
dependant’s register nor he was dependant to him. 
According to the procedure for employment adopted by 
the management a grand son’s claim for employment only 
will be considered provided employee’s son is infirm or he 
has no surviving son. No evidence is forthcoming before 
this Tribunal that Ramnaresh Singh son of Ramprit Singh 
is infirm. No evidence is forthcoming that being an infirm 
person Ramnaresh is; carrying on his legal profession 
ceaselessly since 1972. As the procedure framed by the 
management for enrolment/employment of the dependants 
of the employees has been accepted by the workmen/Union 
of the company there is no scope to ignore the same if it is 
not established that they have ignored the claim of any 
workman de viating from the same. 

Accordingly, onus absolutely shifts on the 
sponsoring Union to establish that management illegally, 
arbitrarily a nd violati ng the principles of natural justice 
refused to give employment of Umesh Kumar being his 
dependant grand son of Ramprit Singh. 

I have carefully considered all materials on record 
and I find no dispute to hold that the sponsoring Union 
lamentably failed to establish the claim in question. I have 
failed to find out any material evidence relying on which 
there is scope to say that management have exposed their 
discrimination in refusing the claim for employment of 
Umesh Kumar. Therefore, the concerned workman is not 
entitled to g„ i any relief in view of his prayer. 

In the result, the following Award is rendered:— 

“The demand by the Union for employment of Shri 
Umesh Kumar Singh, the grand son, as dependant 
of Late Ram Prit Singh is not legal and justified. 
Consequently, the concerned workman is not entitled 
to get any relief” 

B. BISWAS, Presiding Officer 
M felt, 19 ftnw, 2003 
3TT. 119. —1947 (1947 
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S.O. 119.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hardly publishes the award (Kef. No. 113/ 
2001) at the Cental Government itidmtrnft TrftwnMLiabour 
Court n, Dh a n ba d now as shown in tha A aa c n i e » 
Industrial Dispute between the employers m relation tothe 
management of BCCL and their workman, which was 
received by the Central Government on 18-12-03. 

[No. L-20012/506/2000-IR (C-1)] 
S. S. GUPTA, Under Secy. 

ANNEXHKE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
IO(IXd)cftbeLD. Act., 1947; 

REFERENCE Na 113 OF2001 

PARTIES: 

Employers in relation to the management of 
M/s. B.C.C.L. and their workman. 

AFPREARANCES: 

On behalf of the workman: None. 

On behalf of the employers: None. 

State: Jharkhand Industry: Coal. 

Dhanbad, dated the 4th December, 2003. 

ORDER 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section I0(l)(d) of 
the I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/ 
506/2000 (C-I), dated, the 29th March, 2001. 

SCHEDULE 

“Whether the action of the management of M/s. BCCL 
in not providing employment to the dependant son 
Sri Suresh Harijan of the workman Sri Durjar Harijan, 
Ex-Loader of Ghanoodih colliery is justified, legal 
and proper ? If not, to what relief is the said dependant 
of the workman entitled ?” 

2. In this case neither the concerned workman nor 
his representativeappearcd, and filed Written Statement. 
Management side though appeared on one occasion 
subsequently neither appeared nor filed their written 
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it is seen from the record that theinstant reference 
was received by tHi« Tribunal on 23-4-2001 and since then 
it is for Registered notices and show 

cause notices were issued to the workman bid in spite of 
the issuance of notices they failed to turn up. In terms of 
Rule 10B of the I D CeatralRules, 1937 submission of 
written statement by the concerned workman within 15 
days is a mandatory one. The concerned workman not 
only violated the said provision of the Rules but also did 
not consider necessary to give any response to the notices 
issued by this Tribunal. In natural course the question 
which will arise is what will be the fate of the reference 
made by the Ministry for its disposal. The reference is 
made on the basis of dispute raised by the concerned 
workman/union. Naturally responsibility rests with the 
concerned workmox^union and the management to assist 
the Court to dispose of the reference in issue on merit. In 
view of the decision of the Hon’He Apex Court reported in 
2002 (94) FLR 624 it will not be just and proper to pass ‘No 
dispute’ Award when both the parties remain absent. There 
is also no scope to answer the reference on merit in absence 
of any written statement and available documents. There 
is no dispute to hold that when any reference is made it is 
expected to be disposed of on merit but when the parties 
do not take any step or do not consider even to file W.S. 
such expectation to dispose of the reference on merit comes 
to an end. It is not expected that for years together the 
Court will pursue the matter suo moto with the expectations 
for appearance for the workmen and the management in 
spite of issuance of registered notices. As per I.D. Act the 
workman excepting under provision of Section 2A is 
debarred from raising any industrial dispute. The disputes 
are mainly raised by the union for their workmen. These 
unions in spite of receiving notices do not care to appear 
before the Court for the interest of the workman and as a 
result they have been deprived of getting any justice. Untill 
and unless the attitude of the union is changed I consider 
that this uncalled for situation will persist. Definitely it is 
the duty of the Court to dispose of the reference an merit 
but it depends on tire cooperation of both sides. Here the 
record will clearly expose that sufficient opportunities had 
been given to the workman/union but yielded no result. 
This attitude shows clearly that the workmanside is not 
interested to proceed with the hearing of tire case for 
disposal on merit. 

Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 
M fa# 19 fattWt, 2003 
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New Delhi, tkedftfcDoocnbec, 2003 

S.O. lid.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tire Central 
Government hereby publishes the award (Ref. No. 252/99) 
ofthe Central Gove mm e m industrial Tribunal^^ 

II, Dhanbadnow as shown in the Amrexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 18-12-03. 

[NoX-20012/95/98-IR (C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXIIRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) of tire ID. Act., 1947. 

REFERENCE No. 252 OF 1999 

PARTIES : Employers in relation to the management of 
Govindpur Area of M/s. B.C.C.L. and their wo rkman 

APPEARANCES: 

On behalf of the workman: None. 

On behalf of the employers: None. 

State: Jharkhand Industry: Coal 

Dhanlad, dated the 4th December, 2003. 

ORBER 

The Govt of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section. 10(1X4) of 
the I.D. Act, 19*7 has referred the following dispute to this 
Tribunal for a$udieatiaft videtheir Order No. L-20012/95/ 
98 (C-I), dated the 4th June, 1999. 

SCHEDULE 

“KyaB.C.CL. Govindpur kdretrakepravandhtimtia 
dwara Srimati Chhdna Kantin key unkey avedan key 
dinak 194-95 ke adhar par, pravandhantantra key 
paripatra dinak 12-4-95 key antargata sweeha seva 
mvriti yojana ka lav na diyajana tatha unkey ashrrita 
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putra ko niyukti na dena uchit evam nayasangat hai? 

Yadi nahi to karmkar evam unkey ashrit kis rahat ke 

patra hai ?” 

2 I n this reference neither of the parties turned up 
beiore this Tribunal. It is seen from the record that the 
instant reference was received by this Tribunal on 
14-6-2002 and since then it is pending for disposal. 
Registered notices and show cause notices weire issued to 
the workman/union as well as the management but in spite 
of the issuance of notices they failed to turn up. In terms of 
Rule 10B of the I.D. Central Rules, 1957 submission of 
written statement by the concerned workmap within 15 
days is a mandatory one. The concerned workmen not 
only violated the said provision of the Rules put also did 
not consider necessary to give any response tdi the notices 
issued by this Tribunal. In natural course pbe question 
which will arise is what will be the fate of the reference 
made by the Ministry for its disposal. The reference is 
made on the basis of dispute raised by the concerned 
workmen/union. Naturally responsibility rests with the 
concerned workman/union and the managentent to assist 
the Court to dispose of the reference in issue on merit. In 
view of the decision of the Hon’ble Apex Couit reported in 
2002 (94) FLR 624 it will not be just and propefto pass ‘No 
dispute’ Award when both the parties remain absent. There 
is also no scope to answer the reference on merit in absence 
of any written statement and available documents. There 
is no dispute to hold that when any reference is made it is 
expected to be disposed of on merit but whe p the parties 
do not take any step or do not consider eveni to file W.S. 
such expectation to dispose of the reference on merit comes 
to an end. It is not expected that for years together the 
Court will pursue the matter suo moto with the expectations 
for appearance for the workmen and the ma page men t in 
spite of issuance of registered notices. As peif I.D. Act the 
workmen excepting under provision of Section 2A is 
debarred from raising any industrial dispute. The disputes 
are mainly raised by the union for their woifkmen. These 
unions in spite of receiving notices did not ctare to appear 
before the Court for the interest of the workman and as a 
result they have been deprived of getting any, justice. Untill 
and unless the attitude of the union is changed. I consider 
that this uncalled for situation will persist. Definitely it is 
the duty of the Court to dispose of the reference on merit 
but it depends on the cooperation of both sides. Here the 
record will clearly expose that sufficient opportunities had 
been given to the workman/union but yielded no result. 
This attitude shows dearly that the woririnanside is not 
interested to proceed with the hearing of the case for 
disposal on merit. 

Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case fqr an indefinite 
period. Accordingly as there is no scope tq> dispose of the 
reference in question on merit, the same is : closed. 

B. BISWAS, Presiding Officer 


[PartII—Sec. 3(ii)] 
^ 19 2003 

^>T. 3 iri 2 i.—aflrilPpb fq«uq arfaPripr, 1947 (1947 . 
^>114)^ t?Kr 17 % WbK ril. 

f-rnl'Wl* sfa SFJW 

II, (TT^f wrr 14/2003 ) TPW&IT1 

18-12-03 *TTI 

[~Q. Ret.-20012/220/2002-3?^. 3TTt (#.-!)] 
RH. ^TT, 3m 

New Delhi, the 19th December, 2003 

S.O. 121.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 14/2003) 
of the Central Government Industrial Tribunal/Labour Court 
II, Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 18-12-03 

[No. L-20012/220/2002-IR (C-l)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I.D. Act., 1947. 

REFERENCE No. 14/2003 

PARTIES : Employers in relation to the management of 
North Tisra Collieiy of M/s. B.C.C.L. and their workman. 

APPEARANCES: 

On behalf of the workman: None. 

On behalf of the employers: D.K. Verma, Advocate 

State. Jharkhand Industry; Coal. 

Dhanbad, dated the 4th December, 2003. 

AWARD 

x The Govt, of India, Ministry of Labour, i n exercise of 

the powers conferred on them under Section 10(l)(d) of 
the I D Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/ 
220/2002-I.R (C-I), dated, the 24th January, 2003. 
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SCHEDULE 


In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947. 


“Kya Bharat Coking Coal Ltd. North Tisra Colliery 
key pravandhtantra dwara Shri Hardhan Modak Fitter 
ki seva dinak 13 - 6-2002 sey samapta kiya jana 
vidhibat, nayasangat ? evam uchit hai ? Yadi nahi to 
karmakarkis rahatkey patra Hai ? 

2. In this case neither the concerned workman nor 
his representative appeared. However, the management sufe 
appeared through their learned Advocate. The 
representative of the management by filing an office order 
submitted that the concerned workman involved in the 
dispute has already been reinstated to his original job and 
now no more dispute is existing between the workman and 
the management. Perused the office order and also heard 
the representative of the management. Since the dispute in 
question has already been resolved, there remains no more 
dispute to be adjudicated. Under the circumstances, a No 
dispute’ Award is rendered and the instant reference is 
disposed of on the basis of ‘No dispute’ Award presuming 
non-existence of any industrial dispute between the parties. 

B. BISWAS, Presiding Officer 


PARTIES: 

Employers in relation to the management of 
M/s. BCCL and their workman. 

APPEARANCES: 

On behalf of the workman : None. 

On behalf of the employers : Shri H. Nath, Advofcate. 
STATE. Jharkhand INDUSTRY: Coal 

Dhanbad, dated the 4th December, 2003 
AWARD 

The Govt of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I D. Act 1947 has referred the following dispute to tins 
Tribural fnr ftHpulfeatio n vide their Order No. L-20012/114/ 
2001 -C-l, dated the 30th April, 2001. 
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New Delhi, the 19th December, 2003 

S O 122 *—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes die award (Rrf.No. 150/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court II, Dhanbad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of BCCL and their workman, which 
was received by the Central Government on 18-12-2003. 

[No. L-20012/114/2001-IR(C-1)] 
S.S. GUPTA, Under Secy. 


ANNEXURE 

before the CENTRAL government 
INDUSTRIAL TRIBUNAL (NO. 2 ) AT DHANBAD 


PRESENT: 

Shri B. Biswas, Presiding Officer. 


SCHEDULE 

“Whether the demand of the Dhanbad Colliery 
Karamchari Sangh for regulansation of S/Sftn Aijun 
Bhuia, Tejnarain Mahato, Damodar Mahato, Jayram 
Mahato, Manoranjan Mahato and Md. Sarkjastime 
rated workmen with consequential benefit m Mudidih 
Colliery of M/s. BCCL is just and proper. If so, to 
what relief are the concerned workmen entitled and 
from what date ? 

2. In this reference neither the concerned workman 
nor his representative appeared. The management aide 
though appeared through their learned Advocate bid did 
not file their W.S. It is seen from the record that the instant 
reference was received by this Tribunal on 1 -6-2001 and 
since then it is pending for disposal. Registered notices 
and show cause notices were issued to the workman/union 
but inspite of the issuance of notices they foiled to turn up. 
In terms of Rule 10B of the I D. Central Rules, 1957 
submission of W.S. by the concerned workman within 15 
days is a mandatory one. The concerned workmen not 
only violated the said provision of the Rules but also did 
not consider necessary to give any response to the notices 
issued by this Tribunal. In natural course the question 
which will arise is what will be fate of the reference made by 
the Ministry for its disposal. The reference is made op the 
basis of dispute raised by the concerned workmen/union. 
Naturally responsibility rests with the concerned workmen/ 
union to assist the Court to dispose of the reference in 
issue on merit. In view of the decision reported in 2002(94) 
FLR624 it will not be just and proper to pass a ‘No dispute 
Award whenboth the parties remain absent. There is also 
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no scope to answer the reference on merit in absence of 
any W.S. and available documents. There is no dispute to 
hold that when any reference is made it is expected to be 
disposed of on merit but when the parties do not take any 
step or do not consider even to file W.S. such expectation 
to dispose of the reference on merit comes to amend. It is 
not expected that for years together the Court will persue 
the matter suo moto with the expectations for appearance 
of the workmen inspite of issuance of registered notices. 
As per I D Act, the workmen excepting under provisions 
of Section 2A is debarred from raising any industrial 
disputes T he disputes are mainly raised by the Union for 
their workmen These unions inspitoof receiving notices 
did not care to appear before the Cam for the interest of 
the workman and as a result they have been deprived of 
getting any justice. Until and unless the attitude of the 
union is changed, I consider that this uncalled for situation 
will persist Definitely it is the duty of the Court to dispose 
of the reference on merit but it depends on the cooperation 
of both sides Here the record will clearly expose that 
sufficient opportunities had been given to the workmen/ 
union but yielded no result. This attitude shows clearly 
that the woikmanside is not interested to proceed with the 
hearing of the case for disposal on merit. 

Unde r the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit the sam p is closed. 

B. BISWAS, Presiding Officer 
^ 23 2003 
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New Delhi, l he 23 rd December, 2003 

S.O. 123.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 63/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers m relation to the 
management of Telecom Deptt. and their workman, which 
was received by the Central Government on 23-12-2003. 

[No. L40011/3/2003-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNBHOTBWWIRIAL 

tfflTTNAt rrnr.T uwirm m.-_ 


PRESENT: 

Shrikant Shukla, Presiding Officer 
LD. No. 63/2603 

between 

The Org. Secretary, Bhartiya Mazdoor Saneh 
96/196, Old Ganesh Ganj, Lucknow 

AND 

The Assistant General Manager (Administration) 

RQWT Hull xfT.1_A « . __ _ ' 


AWARD 

The Govt, of India, Ministiy of Labour vide their 
order No. L-4O011/3/2003-IR (DU) dated 29-5-2003 has 
referred following issue foradjudication to this Tribunal. 

“Whether the action of the management of Chief 
General Manager, BSNL in not granting temporary 
status to Sh. Jamsher S/o Sh. Mtznna w.e.f. 1st March, 
1992 ami not regriarising his services is just and 


The reference order is dated 29-5-2003, which 
received on 26-6-2003 mCGTT-cum-Liibaiir Court, Lwknow. 
The copy of the reference of was issued to Organising 
Secretary, Bhartiya Mazdoor Sangh, Lucknow and also to 
the Assistant General Manager (Admrinstnttion), BSNL, 
Deptt. of Telecom, Gandhi Bhawan, Lucknow. The 
Organising Secretary was asked to file statement of claim 
complete with relevant documents, list of reliance and 
witnesses within 15 days but the Organising Secretaiy or 
the workman did not file statement ©f data Therefore 
notice was issued an 23-7-2003 and to the Orgamsing 
Secretary and the same, was served on at 2.30 

t flkA --* * _ fl • • -m __ 


xsi&muvug occreuny aid not Me the statement 
of daim. The notices were issued to the Assistant General 
Manager (Attimmstration), BSNL, Deptt. of Telecom, 
Qandhi ®hawan 7 Lucknow on 2-9-2003 aad6-10r2003. The 
Assistant General Manager (Administration), BSNL, 
L*icknow has also not filed any written statesteat. 

Since the Organising Secretary of the Bhartiya 
Mazdoor Sangh, Lucknow has foiled to file statement of 
claim and the opposite party has also not filed written 
statement therefore, the issue referred to CGlT-cum-Labour 
Court, Lucknow cannot be answered. 

Lucknow, 

15-12-2003 

SHRIKANT SHUKLA, P r wi H i wg Officer 
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New Delhi, the 23rd December, 2003 

S.O. 124.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure, in the Industrial 
Dispute between the management of Syndicate Bank and 
their workmen, received by the Central Government on 
23-12-2003. 

[No. L-12012/182/2000-IR(B-II)] 
N P. KESAVAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBpUNAL CUM-LABOUR-COUFT, JAIPUR 

Case No. CGIT-25/2001 

Reference No. L-12012/182/2000-IR(B-II) 
dated 28-3-2001 

Shri Om Prakash Singore 
S/o. Shri Gordhan Lai, 

R/o. 124/D.I.L. Colony, 

Jhalawar Road, Kota ...Applicant 

Versus 

Syndicate Bank, 

The Manager, SB, Subjumandi Branch, 

68, OldDhanmandi, Sarovar Cinema Rd., 

Kota. ...Non-applicant 

PRESENT: 

Presiding Officer : ShriR. C. Sharma 
For the applicant : Mahesh Sharma 
For the non-applicants : Shri Anurag Agrawal 
Date of award : 05-11-2003 

AWARD 

The Central Government in exercise of the powers 
col erred under Clause (D) of Sub-section 1 of Section 10 
of the Industrial Disputes Act, 1947 (for short ‘The Act’) 


has referred the following industrial dispute for 
adjudication to this Tribunal which runs as u nd er:— 

“Whether the termination of services of Shri Om 
Prakash Singore S/o Shri Gordhanlal, from 9-9-1999 
by the management of Syndicate Bank through 
Branch Manager, Kota as part time sweeper is legal 
and justified ? If yes, to what relief the disputant is 
entitled and from which date V 

The workman Shri Om Prakash Singore has claimed 
that he was employed by the non-applicant management 
as Attender/Sweeper on 1-9-1994, who continuously 
worked upto 9-9-1999 and has thus completed more than 
240 days in each calendar year. At para 3 of the statement 
of claim he has exhibited a table year-wise as showing the 
working days per year. But as per his pleadings he was 
declined to join his duties on 10-9-1999 and has alleged 
that neither a legal notice was served upon him nor he was 
paid the retrenchment compensation. The juniors to him 
were retained by the management while retrenching him. 
He has further averred that the management has violated 
the provisions under Section 25-F, 25-N and 25-G of the 
Act and has prayed for his reinstatement into services 
with full back wages and other consequential benefits. 

Antagonizing the claim made by the workman, the 
non-applicant in his written statement has pleaded inter 
alia that Udaylal Salvi and Shri Murari Lai were working as 
regular attender and regular part-time sweeper respectively. 
Shri Murari Lai was entrusted the duties of attender during 
the leave absence of Shri Udaylal andln such contingency 
the job of part-time sweeper was entrusted to the workman 
for specific period of which he was paid the wages. His 
services were availed on casual basis for sweeping arid 
wet mopping of the said branch and the fixed charges were 
paid to the workman for the work done by him. The non¬ 
applicant has further pleaded that there was no relationship 
of employer and employee between the applicant and the 
non-applicant bank and the w orkman was engaged purely 
on contract basis. It is also alleged that the applicant is not 
a workman as envisaged under Section 2(S) of the Act and 
the provisions of Section 2 (oo)(bb) of the Act are 
specifically applicable to the present controversy. The 
management has denied that it had allowed the employment 
of juniors after the termination of the applicant. 

In the rejoinder, the applicant workman had denied 
that he was employed on contractual basis by the 
management and has reiterated the facts as stated in his 
statement of claim. 

On pleadings, the following points for determination 
were framed:— 

(1) oh’wr rf liwn aqqMiM uk# Piqfafl 

f^TT rrt «rr, ft, 
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(2 ) 3T3T UT*ff StfafWT, 1947 ft’ 

stmt? 

(3) 3tfjt fwft % ski ^rmf ft*n 

Sffiftwt, 1947 *m 2ST^P, , 25-T^ % 
UT^ L 1Ht °FT 'Sctm ^ ? 

(4) 

In the evidence the workman has filed his affidavit, 
who was cross -examined on behalf of the non-applicant. 
The counter affidavit of Shri Bhagchand, Clerk of the non¬ 
applicant mana gement, has been submitted who was cross- 
examined by die workman. 

The workman has brought on record 11 documents, 
whereas the non-applicant has placed one document on 
the record. 

I have heard both the parties and have gone through 
the record. 

Points No. 1 & 3: 

Since the facts and questions of law involved in both 
these points are identical, these are discussed together 
hereunder. 

The Id. representative for the workman contents that 
the applicant workman had worked with the non-applicant 
management from 1-9-1994 to 9-9-1999 as Sweeper/attender 
and this fact has not been disputed by the non-applicant. 
He further submits that the nature of the duties performed 
by him are simi lar to that of a regular worker and it has been 
pleaded specifically in the replica at para 1 on behalf of the 
workman, w hi ch also could not be disputed on behalf of 
the non-applicant. The workman, the Id. representative 
submits, has submitted in support of his case the pay 
sheets Ex. W-1 to W-l 1 ranging from the period September, 
1994 to September, 1999. 

Responding to the submissions made on behalf of 
the workman, the Id. representative for the non-applicant 
urges that it is not admitted that the workman had worked 
for 240 days in a year but he had worked as a substitute in 
place of Murarilal, attendant. The Id. representative further 
submits that the pay sheets show that workman was 
employ ed as Badli sweeper and the wages to him was paid 
in such capacity,. This fact, as per his submission, is further 
corroborated by the appointment letter exhibited M-l 
whereby he was appointed as Badli sweeper. The Id. 
representative in support of his contentions has relied on 
(2000) 3 Supreme Court Cases 25 and AIR 1-997 SC 3657. 

I have reflected over the rival contentions and have 
scanned the record. 

The workman’s case is that he was employed as 
attender by the non-applicant management and he 


discharged the work perennial to the work performed by 
the regular employees and he was paid the saldrly. 

As against it, the stand adopted by the non-applicant 
is that vide letter Ex-M-1 the workman was appointed as 
Badli sweeper for a specific period on the contract basis 
and after expiry of the term* of contract his service came to 
an end automatically and it does not amount to the 
retrenchment. 

Now the question for consideration is as to whether 
the termination of the service of workman tantamounts to 
retrenchment or it fairs within the scope and ambit under 
section 2(00)(bb) of the Act. 

On behalf of the workman it has been sought to 
establish that he had worked from 1-9-1994 to 9-9-1999 
with the management and had thus worked for more than 
240 days in each year. In support of his contention the 
workman has placed on record the pay sheets exhibited 
W-l to W-8 and salary details Ex-W-9 to W-l 1. The Pay 
sheets indicate the number of working days in the particular 
months and the rate of the wages paid to him viz. Ex-W-i 
pay sheet shows that the workman had worked for full 
month in September, 1994 and thereafter vide Ex-W-2 he 
worked in the month of November, 1994 for 30 days and 
then in the month of January, 1995 vide Ex-W-3 he worked 
for 27 days. Thus, pay sheets Ex-W-1 to W-5 although 
exhibit that the workman was employed with the non¬ 
applicant management, yet they do not lead to a conclusion 
that he had worked continuously with the management. 
They only suggest that he was working with breaks with 
the non-applicant management. But, the pay sheets Ex. W- 
6 to W-9 disclose that he was continuously in employment 
of the non-applicant management from Decemberr, 1995 to 
March, 1997. In addition to it, Ex-W-9 to W-11, which are 
the details of tine salaries paid to the workman in lieu of the 
work done by him, clearly indicate that he was continuously 
working with the non-applicant management from April, 
1997 to October, 1999. Ex. W-9 to W-l 1 contain the details 
of the salary paid to the workman, namely, the basic pay, 
the DA, the HRA and the CCA which were drawn by the 
workman. It is alleged that with effect from 10-9-1999 the 
workman was disengaged by the management. Thus, in 
the preceding year to the termination of the workman, i.e. 
in the year of 1998 the workman had worked from January 
to December continuously with the non-applicant 
management and had drawn his salary of the each month 
thereform. Thus, on the basis of these salary details he had 
completed for more than 240 days in the preceding year to 
his termination. This ground set up by the workman is, 
therefore, established on the basis of the documentary 
evidence. 

To rebut the claim of the workman the non-applicant 
has placed on record the appointment letter Ex-M-1 
dt. 25-10-1995 whereby he was appointed as a Badli 
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sweeper. But this appointment tetter speaks of the period 
of his contractual employment commencing from 
25-10-1995 to 18-11-1995, firstly this perioddoes not pertain 
to the period in question and, secondly it could not be 
prayed by the management that this letter was received by 
the workman. Therefore, in my considered opinion, the 
non-applicant management could not be able to establish 
its case on the basis of this document that the workman 
was employed on contractual basis for a specific period 
and that after expiry of the contractual term his en g a geme nt 
came to an automatic end. 

Now I advert to the oral evidence adduced by both 
the parties in this regard. The workman in his cross- 
examination has categorically deposed that the non¬ 
applicant bank had employed him verbally, it was Shri Anil 
Dandia who gave him the employment and he was drawing 
the salary of the full month. He has further disclosed that 
he performed his duties in the whole of the month and was 
declined to join thedutyby the management verbally. Thus, 
his testimony is definite and positive and fortified by the 
documentary evidence led by him. 

On behalf of the non-applicant the affidavit of 
MW-1 Shri Bhagchand has been filed, who has stated in 
his cross-examination that the workman was employed as 
part time sweeper, who is termed asbadli sweeper, and who 
worked as a substitute to Murarilal, Attender. Although he 
has denied that the workman had never worked over 240 
days in a year during 1998 to 1999, yet the irmnag^mrnt 
could not be able to rebut the documentary evidence led 
on behalf of the workman. Thus, the testimony of 
Shri Bhagchand is feeble and is not supported by the cogent 
evidence which becomes untrustworthy. 

The Id. representative for the non-applicant in 
support of his contention has placed his reliance on 2002(3) 
SC Cases 25 and AIR 97 SC 3657. 

In 2002(3) SC Cases 25 the workman could not be 
able to bring on record any documentary evidence to 
establish his clai m that he had worked for more than 240 
days. Therefore, the Hon’ble Court has observed as 
under:— 

“In our opinion the Tribunal was not right in placing 
the onus on the management without first 
determining on the basis of cogent evidence that the 
respondent had worked for more than 240 days in 
the year preceding his termination. It was the case of 
the claimant that he had so worked but this evidence 
to show that he had in fact worked for 240 days in 
the year preceding his termination. Filing of an 
affidavit is only his own statement in his favour and 
that cannot be regarded as sufficient evidence for 
any court or tribunal to come to file conclusion that 
a workman had, in feet, worked for 240 days in a year. 
No proof of receipt of salary or wages for 240 days or 


order or record of appointment or engagement for 
this period was produced by the work man On this 
ground alone, the award is liable to be set aside.” 

Obviously, the facts of this case are not applicable in 
the instant case since the workman has fried the 
documentary evidence in support of his submission that 
he had worked for more than 240 days. 

In AIR 97 SC 3657 the observation made by the 
Hon’ble Court are quoted as below:— 

“Admittedly, they were not appointed to the posts 
in accordance with the rules bid were eng aged on 
the basis of need of the work. They are temporary 
employees working on daily wages, Uufer these 
circumstances, their disengagement from service 
cannot be construed to be a retrenchment under the 
Industrial Disputes Act. The concept of 
“retrenchment”, therefore, cannot be stretched to 
such an extent as to cover these employees.” 

In the case in hand, the workman has produced the 
documents that he had performed the work over 240 days 
with management in the preceding year to his termination 
and the non-applicant management could not be able to 
establish that it was a contractual employment only. In 
these circumstances, the facts of the referred case are 
distinct from the facts of the case in hand. Hence, the Id. 
representative does not find any assistance from the 
judicial verdicts supra. 

Chi the basis of aforesaid facts, it is co nc luded that 
the workman had completed over 240 days with the 
management in the preceding year to his termination and 
his termination by the management amounts to 
retrenchment and it was violation of the provision under 
Section 25-F of the Act. Thus, both these points are clinc hed 
in favour of the workman and against the non-applicant 
management 

Point No.2: 

The Id. representative for the management has argued 
that since it was a case of contractual employment, the 
applicant is not covered by the definition of the workman 
as defined under Section 2(S) of the Aqt. The Id. 
representative for the workman has sought to controvert 
this submission and has drawn my attention towards 2003 
Lab. IC Raj. 528. 

In 2003 Lab IC Raj. 528 the Hon’ble Court has held as 
below:— 

“Since in the present case, the respondents No. 2 to 
5 were engaged for performing the duties on part 
time basis, therefore, from every point of view, 
they should be termed as workman as defined in 
clause (s) of Section 2 of the Act of 1947.” 
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In the li ght of the r eferred decision and the conclusion 
drawn at points No. 1 & 3, the applicant can safely be 
construed as the workman as defined under Section 2 (S) 
of the Act. This point, therefore, is decided against the 
management and in favour of the workman. 

Point No. 4: 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT, CHANDIGARH 

PRESIDING OFFICER: Shri SM God 

Case No. ID 23/98 


On the basis of the aforesaid discussions the claim 
filed by the workman deserves to be allowed and he is 
entitled to be reinstated into the service. It appears from 
the cross-examination of the workman that he has no source 
of livelihood except depending upon the pension of his 
diseased father w hich is; being drawn by his mother. Under 
these circumstances, it would be justified to grant him the 
50% back wages. 

Consequentially, this reference is answered in the 
affirmative in favour of the workman and it is held the 
termination of service of the workman w.e.f. 9-9-1999 by 
the non-appli cant management is not legal and justified. 
He is entitled to be reinstated into the service with 50% 
back wages and continuity of the service. 


Hans Raj C/o The Asstt. Gen. Secretary, 

SBI Staff Congress, Near Panchi Tent House, 
PremNagar, Jail Road, 

Rohtak. ...Applicant 

Versus 

The Asstt. General Manager, 

SBI Zonal Office, Haryana, 

Sector 8C, Chandigarh. ... Respondent 

APPEARANCES 

For the Workman : ShriJ.G.\fenna 

For the Management : VlCSharma 

AWARD 


Let a copy of the award be sent to Central Government 
for publication under Section 17(1) of the Act. 

RC. SHARMA, Presiding Officer 
24 2003 
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New Delhi, the 24th December, 2003 

S.O. 125.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. 23/98) of 
the Central Government Industrial Tribunal-cum-Labour 
Court,Chandigarh now as shown in the Annexure, in the 
Industrial Di spute between the employers in relation to the 
management of State Bank of India and their workman, 
which was received by the Central Government on' 
24-12-2003. 

[No. L-12012/11 l/97-IR(B-I)l 
N. P. KESAVAN, Desk Officer 


(Pased on 27-11-2003) 

Central Government vide notification No. L-12012/ 
11 l/97-IR(B-l) dated 21st of November 1998 has referred 
the following dispute to this Tribunal for adjudication: 

“Whether the action of the management of SBI in 
terminating the services of Shri Hans Raj, Canteen 
Bey w.e.f. 1-6-1993 is just and legal ? If not, to what 
relief the workman is entitled to T 

2. In the claim statement it is pleaded by the workman 
that he was employed by the Branch Manager H.A.U. 
Hissar as messenger to perform the duties of peon but he 
was given the designation of Canteen Boy @ Rs. 250 per 
month which was directly credited to the Saving Bank 
account of the workman. Later on the wages were increased 
to Rs. 500 per month. In his duties the preparation of tea 
and service thereof were added to the duties to the applicant. 
It is further pleaded by the workman that the applicant 
worked on the seat of messenger though designated as 
Canteen Boy and his services were terminated on 1-6-1993 
without following the procedure as laid down U/s 25-F of 
the I D. Act 1947. It is prayed that the termination be 
declared as illegal and the applicant may be reinstated with 
full back wages and other benefits. 

3. In the written statement preliminary objection has 
been taken by the management that applicant is not a 
workman within the meaning of Section 2(s) of the I.D. Act 
1947 as there was no privity of contract between the 
applicant and the management. The applicant was 
appointed by the Local Implementation Committee at the 
branch and the said activities are entirely independent of 
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the bank and this local implementation committee (referred 
to as LIC) looks after these activities and as the applicant 
was engaged by the aforesaid committee only and not by 
the bank as such the case against the bank is not 
maintainable. On merits it is pleaded that HAU Hissar 
branch paid a sum of Rs. 250 per month to the applicant 
from charge account inadvertantly w.e.f. 1-6-1987 to 
31-1-1990. Other contention ofthe applicant were denied 
by the management and the management prayed for the 
rejection of the reference. 

4. In evidence the applicant filed his affidavit as Ex. 
W1 and also appeared as WW1 for cross-examination. In 
rebuttal the management produced Shri Ram Lai who filed 
his affidavit Ex. Ml and documents Ex. M2 and M3. 

5.1 have heard the learned representatives of the 
parties and have gone through the evidence and record of 
the case. 

6. The learned counsel for the workman has argued 
that though the workman was appointed as canteen boy 
yet he was performing the duties of messenger-cum-peon 
and he was also paid from the charge account and directly 
credited to the saving bank account of the workman. The 
applicant worked for more than 240 days with the bank 
management immediately proceeding to the date of his 
termination and the management while terminating the 
services of the workman has not complied with the 
mandatory provisions of Section 25-F of the ID. Act 1947. 
On the other hand the learned rep. of the management has 
argued that the applicant was not the employee of the 
bank and he was appointed as canteen boy by the local 
implementation committee and bank has nothing to do with 
the appointment of the applicant. Regarding the payment 
made to the workman from the charge account, it is argued 
by the learned rep. of the management that the amount was 
inadvertantly debited to the charge account and the mistake 
was corrected when it came tothe notice ofthe bank. The 
local implementation committee has engaged the applicant 
which is social welfare activity of the bank towards their 
employees and subsidy is provided to the Local 
Implementation committee for running the canteen facility 
in the bank branches. The rep. of the management also 
referred me tothe case reported in AIR2000 S. C. 1518State 
Bank of India and others Vs. State Bank of India Canteen 
Employees Ufiion in which it has been held by the Hon’tie 
Supreme Court that emplyees of the canteens which are 
run at various branches by the LIC as per the welfare scheme 
framed by the SBI would not become employees of the 
bank as the bank is not having any statutory or contractual 
obligations arising under the Award to run such canteen. 

7.1 have gone through the arguments and case law 
referred to by the learned rep. of the parties. In my 
considered opinion, the applicant was appointed by the 
local implementation committee as canteen boy and the 
State Bank of India has no statutory obligation in view of 


the judgement of the Hon’ble Supreme Court referred to 
above. The applicant is not the employee of the State Bank 
of India as he was sever appointed/engaged by the 
management The Argument ofthe learned counsel for the 
applicant that the applicant was paid from the charge 
account and thus he is die regular employee of the bank as 
the pay of the regular employees are debited from the charge 
account has no force as the applicant was not appointed 
by the bank and for reczuitineiit of regular employees, there 
is set procedure to be followed by the bank management 
Therefore, the applicant can not be considered to be the 
employee of bank. 

8. In view ctf the discussions made in the earlier paras* 
there is no merit in the present reference and the same is 
answ ered against the workman. Central Govt be informed 

Chandigarh, 

27-11-2003 

S. M GOEL, Presiding Officer 
M 24 2003 
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New Delhi, the 24th December, 2003 

S.O. 126.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. 32/95) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation tothe 
management ofDJLM Northern Railway and theirworkman 
which was received by the Central Government on 
24-12-2003. 

(No. L41012/i57/93-IR(B-D] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT,CHANDIGARH 

PKESHHNGOVffCER: 

ShriSMGoel ' • 
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Case No.ro 32/95 

Shri BabuLal. C/o. B.R Prabhakar, 

District President LMS, 

63 -C, Kailash Nagar, Model Town, Ambala City 

...Applicant 

Versus 

TheD.R M. Northern Railway, 

Amlbala Cantt. ... .Respondent 

APPEARANCES 

For the Workman ; Shri Dhani Ram 
For the Management : Shri P. P. Khorana 
AWARD 

(Passed on 24-11-2003) 

Cen tral Govt, vide notification No. L-A 1012/157/93- 
IR(B) dated 3rd of May 1995 has referred the following 
dispute to this Tribunal for adjudication: 

‘Whether the action of the management in 
terminating the services of Shri Babu Lai on finding 
him unfit in B. I. categoiy after medical examination 
and not offering employment in any other category 
is justified ? If not, to what relief is the workman 
entitled?” 

2. Today the case was fixed for evidence of the 
workman. Rep. of the workman has made the statement 
that the workman does not want to pursue with the present 
reference a nd the same may be dismissed as withdrawn. In 
view of the above, the present reference is returned as 
withdrawn. Central Govt, be informed. 

Chandigarli, 

24-11-2003. 

S. M. GOEL, Presiding Officer 
fcevft 26 fwt, 2003 
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New Delhi , the 26th December, 2003 

S.O. 127.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby p ublishes the award of the Industrial 
Tribunal, Pune as shown in the Aimexure, in the Industrial 
Dispute between the employers in relation to the 


management of Administrative Commander, Southern 
Command and their workman, winch was received by the 
Central Government on 26-12-2003. 

[No. L-14011/7/2001-IR(DU)] 

KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

BEFORE INDUSTRIAL TRIBUNAL, PUNE 

Reference (IT) No. 10/2001 

BETWEEN 

Administrative C ommander 
Station Head Quarters, 

Southern Command, 

Pune Sub Area, 

Pune. ...First Party 

AND 

Shri, Ajay Laxman Kore, 

Sy. No. 31/3, At Post: Dhanori, 

Vishrantwadi, 

Pune-411015. ...Second Party 

In the ihatter of : Reinstatement with continuity 
of service 

. Ceram : ShriJ.D. Deshpande, Industrial 

• 1 Tribunal, Pune. 

APPEARANCES: 

Mrs. Sandhya Londhe, Asstt. Govt. Pleader for the 
First Party. 

Shn P. L. Patel, Unipn Representative for the Second 
Party. 

AWARD 

1. This is a reference made by the Central Government 
under clause (d) of sub-section (I) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 for 
adjudication of the dispute between the Administrative 
Commander, Southern Command and Shri Ajay L. Kore 
over the demand of reinstatement with continuity of service, 
as mentioned in the schedule of the order of the reference. 

2. Second party called. Not present. Prior to the last 
date the reference was fixed for dismissal orders. It appears 
that the Second Party workman has lost interest 
inprosecution of the reference. Hence, the reference is 
disposed off since demands are not substantiated. 

Award accordingly. 

Pune, 

Dated: 6th November, 2003. 

J. L. DESHPANDE, Industrial Tribunal 
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New Delhi, the 26th December, 2003 

S.O. 128.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 16/95) 
of the Central Government Industrial Tribunal/ 
Labour Court, Chandigarh now as shown in the Anncxurc 
in the Industrial Dispute between the employers in relation 
to the management of BBMB and their workmen, which 
was received by the Central Government on 2d-12-2003. 

[No. L-42011/40/93-IR(IXJ)] 

KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Presiding Officer: Shri S. M. Goel 

CASE No. I D. 16/95 

Sh. MehangaRam, General Secretary, NangalBhakra 
Workers Union Regd. (ATTUC), Kiln Area, Nangal. 

.Applicant 

V/S 

The Chief Engineer, 

Bhakra Beas Management Board (Irrigation Wing), 
Nangal Township, Distt. Ropar ....Respondent. 

REPRESENTATIVES 

FOR THE WORKMAN :None. 

FOR THE MANAGEMENT : R. C. Attri. 

AWARD 

(Passed on 10th December, 2003) 

The Central Govt. Ministry of Labour vide. 
Notification No. 1^*201 l/40/93-IR(DU) dated 16th Feb., 1995 


has referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of management of BBMB in 
treating one set of workmen within the same cadre 
working in the same establishment as industrial and 
other set of workmen as non-industrial on the basis 
of source of recruitment is justified ? If not, to what 
relief are the non-industrial workmen entitled to” ? 

2. None appeared on behalf of the workmen despite 
notice. It appears that workmen are not interested to pursue 
with the present reference. In view of the above, the present 
reference is returned to the Central Govt, for want of 
prosecution. Central Govt, be informed. 

Chandigarh. S. M. GOEL, Presiding Officer 

Dated 10-12-2003 
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New Delhi, the 26th December, 2003 

S.O. 129.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 188/99) 
of the Central Government Industrial Tribunal/ 
Labour Court, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt and their workman, 
which was received by the Central Government on 
26-12-2003. 

[No. L-40012/15G/99-IR(DU)j 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRTOUNAL-CUM- 
LABOIJR COURT, CHANDIGARH 

Presiding Officer; Shri S. M. Goel 

CASE No. I. D. 188/99 

Jaswant Kumar son of Som Singh, VPO Sarheri, 
District Ambala, (Haryana) ....Applicant. 

Versus 

The Chief General Manager, Telecom. Punjab Circle, 
Sector-34, Chandigarh. .Respondent 





252 


THE GAZETTE OF INDIA: JANUARY 17,2004/PAUSA2?, 1925 


[PartII—Sec. 3(ii)] 


APPEARANCES: 

FOR THE WORKMAN : ShriDhaniRam 
FOR THE MANAGEMENT : Shri G. C. Babbar 
AWARD 

(PASSED ON 25-11-2003) 

Central Govt, vide letter No. L-40012/150/99/IR(DU) 
dated 13 th of September 1999 has referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of Chief General Manager, 
Punjab Circle, Telecom, Chandigarh in terminating 
the services of Shri Jaswant Kumar son of Shri Som 
Singh is legal and justified ? If not, to what relief the 
wortiman is entitled ?” 

2. It is pleaded in the claim statement by the 
workman that he was employed in the office of respondent 
as frash cum-peon/sweeper since 10-5-1993 and continued 
up to 31-8-1997 and his services were terminated without 
assigning any reasons w.e.f. 1-9-1997. The management 
has not paid him any retrenchment compensation as 
provided under Section 25-F of the I.D. Act 1947. He has 
thus prayed that he be reinstated in service with continuity 
and backwages w.e.f. 1-9-1997. 

3. In the written statement the plea taken by the 
management is that the applicant was not appointed as 
frash-cum-peon/sweeper but the applicant was engaged 
as contractor for uptoreping and cleaning of the office. The 
tender/quotation of the applicant was accepted which was 
further extended from time to time and the applicant 
remained as a contractor with the management and when 
his contract expired his security deposit was refunded on 
his request It is further pleaded that since the applicant 
was not engaged by the department on its rolls, the 
management is not liable to pay any retrenchment 
compensation to the workman and the claim is liable to be 
rejected. The management has thus prayed for the rejection 
of the reference. 

4. Replication was also filed by the workman in 
which he has stated tliat he was not a registered contractor 
and he was working with the management in the capacity 
of engaged casual labourer and there was a relationship of 
master and servant. 

5. In evidence the applicant filed his own affidavit 
Ex. M1. In rebuttal the management filed the affidavit of 
Shri B. M. Gupta as Ex-M3 and documents Ex M4 to M13. 
He has deposed in his cross-examination that he is now 
not aware whether the: applicant was a licenced contractor 
and it is further deposed by him that the rates of the 


applicant was quite high, therefore, his tender was not 
accepted. 

6. I have heard the learned representatives of the 
parties and have gone through the evidence and record of 
the case. The plea of the workman was that he had served 
with the management for more than 240days in one calendar 
year immediately preceding to the date of termination and 
at the time of termination no retrenchment compensation 
and notice or notice pay was given to him, thus the 
management has violated the mandatory provisions of 
Section 25-F oftheLD. Act 1947 and the applicant is entitled 
for reinstatement in service with full backwages. On the 
other hand the claim of the management is that the applicant 
was engaged as a contractor and later on when the rates of 
his tender were high he was not allowed the work as 
contractor and there exists no relationship of employer 
and employee. It is further contended that the applicant 
has also taken bade his security deposit ofRs. 300 when he 
was not given the contract 

7. I have gone through the contentions of the rival 
parties. The applicant has not produced on record any 
document to support his claim. The management has 
produced as many as 13 documents showing foe contract 
between the applicant and the management and the receipt 
of refund of security deposit. Ex. M3 is the letter written by 
the applicant that he is reatfy to do the work @Rs. 1800per 
month as a contractor as he has still the safai work of the 
department as contractor Ex. M4 is the application of the 
applicant stating there in that as the work of contractor has 
ended so he may be refunded his security deposit. The 
management has also produced the copy of agreement Ex. 
M8 which also goes to show that the applicant was working 
as contractor with the department of tire management. 
Therefore, it can not be assumed that he was working as a 
casual labourer with the department and in this situation. 
Section 25-F of the I.D. Act 1947 is not attracted. Thus the 
management is not liable to pay any retrenchment 
compensation or notice and notice pay to the applicant. I 
find no merit in the present reference and the same is 
answered against the workman holding that the action of 
the ma n a gem en t in terminating the services of the applicant 
is justified and the workman is not entitled to any relief. 
Central Govt, be informed. 

Chandigarh S.M. GOEL, Presiding Officer 

25-11-2003 
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New Delhi, the 29th December,2003 

S.O. 130.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No.-338/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workman, 
which was received by the Central Government on 29-12- 
2003. 

[No. L-120l2/348/2000-IR(B.D] 
N.P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the 11th November, 2003 

PRESENT: 

K. Jayaraman, Presiding Officer 

INDUSTRIAL DISPUTE N& 338/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India, Chennai and their 
workman Sri G. Ariburaja) 

BETWEEN 

Sri G. Anburaja : I Party/Workman 
AM) 

The Assistant General Manager, : II Party/Management 
Region IV, 

State Bank of India, Chennai-1. 

APPEARANCE: 

For the Workman : M/s. Balan Haridas & R. 

Kamatchi Sundaresan, 
Advocates 

For the Management : K. S. Sundar & R. Uma 

Maheswari, Advocates 


The Central Government, Ministiy of Labour vide 
Notification Order No. L-12012/348/2000-IR(B-l) dated . 
07-12-2000 has referred the following dispute to this 
Tribunal for adjudication:— 

“Whether the dismissal of Shri G. Anburaja by the 
management of State Bank of India is legal and 
justified ? If not, to what relief is the workman 
entitled?” 

2. After the receipt of the reference, it was taken on 

file as I.D. No. 338/2001 and notices were issued to both 
the parties and both the parties entered appearance through 
their advocates and filed their respective Claim Statement 
and Counter Statement. ’ 

3. The averments of the Petitioner in the Claim 
Statement are briefly as follows:— 

• V-i 

The Petitioner joined the services of State Bank of 
I ndia during the year 1983 and from 1991, the Petitioner 
was working in Tiruvannamalai branch of the State Back of 
India. While so, he was placed under suspension by an 
order dated 12-10-92 and was issued a chargesheet dated 
26-12-92. The allegations in the charge memo are that the 
Petitioner had committed misconduct of misappropriation, 
forgery and making spurious entries in the bank's records 
resulting in financial loss to the bank. The Respondent 
conducted domestic enquiry. But the enquiry was 
conductedin a most unfair manner and the Petitioner was 
forced to admit the charges and the-enquiry was not 
conducted in accordance with law and the Enquiry Officer 
has held three charges framed against the Petitioner have 
been proved and one charge has not been proved mid it 
was forwarded to the Petitioner and also the Disciplinary 
Authority. The Petitioner has given a detailed submissions * 
to the enquiry report. After issuing 2nd show cause notice, 
the Disciplinary Authority has differed with the findings 
of the Enquiry Officer held all the charges including the 
third charge are proved against the Petitioner and proposed 
p unishme nt of dismissal from service without notice. Even 
the Petitioner in his representation to the Disciplinary 
Authority mentioned that he cannot possibly differ with 
the findings of the Enquiry Officer without putting him on 
notice; But the Disciplinary Authority without considering 
the valid objections raised by the Petitioner mechanically 
imposed the punishment of dismissal on 23-8-93. Even the 
Petitioner’s appeal to the Deputy General Manager of the 
Respondent/Bank ended against him. Even though the 
Petitioner has written in his own handwriting, it was 
obtained by coercion by the Respondent/Bank authorities 
and the Petitioner was also forced to remit the alleged 
financial loss into the bank namely Rs. 1,10,600. Thus, the 
Petitioner is only mere a signatory to the pr o cee din gs which 
was conducted in a most unfair manner. The enquiry was 
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conducted in a great haste and it was conducted in a most 
hurried fashion. The D isciplinary Authority based on the 
findings which had been arrived at without any materials 
had imposed extreme punishment of dismissal vide order 
dated 23-8-93. The order of the Disciplinary Authority is 
illegal and is not a speaking order. The domestic enquiry 
conducted by the Respondent is against the principles of 
natural justice, fair play and it is further submitted thatfor 
the alleged misconduct, the punishment of dismissal is 
grossly disproportionate. Hence, the Petitioner prays that 
an award may be passed in his favour. 

4. In the Counter Statement, the Respondent has 
alleged that the Petitioner was working as a Clerk/Cashier 
in the Respondent/Bank’s branch at Tiruvannamalai. The 
allegation that the service of the Petitioner was sincere, 
efficient and utmost to the satisfaction is incorrect. He was 
placed under suspension by an order dated 12-10-92 for 
the acts of g ross misconduct and the same was accepted 
by the Petitioner and proved and therefore, the Petitioner 
was dismissed from service. The proved charges are serious 
in nature. On various dates, the Petitioner has made 
spurious credit entries in S.B. Account No. 16564/107 in 
joint names of Smt. M. Maheswari and Sri G. Muthu with 
an intent to commit fraud on the bank. Further, he has made 
spurious entries in S B. Account No. 204/3 in the name of 
his Mother Smt. G. Munirathinammal with an intent to 
commit fraud on the bank. Further, he has forged the initials 
of branch officials/Head Clerk to authenticate the spurious 
entries made in ledger accounts as detailed in charges 1 
and 2 and out of the spurious credits afforded to S.B. A/c. 
No 16564/107, the Petitioner has withdrawn a sum of 
Rs. 93,600 therefrom on various dates and misappropriated 
the same. Thus, the Petitioner has committed 
misappropriation, forgery and making spurious entries in 
bank's records resulting in financial loss which are 
prejudicial to the interest of the bank and gross misconduct 
under para 521.4(j) of Sastry Award. The Petitioner has 
accepted all the charges framed against him. As regard to 
charge No. 3, the Pctiti oner submitted that he had only put 
his signature for authentication anddid not forge the other 
officials initials. In the enquiry, in the presence of the 
Petitioner all the documents were produced and marked as 
Ex. 1 to 35. By producing the above documents, it was 
clearly proved that the Petitioner as an employee of the 
Respondent/Bank had misused Iris position and made 
spurious credits and withdrew a sum of Rs. 1,10,600 and 
hence, it is an admitted case of the Petitioner that he has 
committed misconduct. The enquiry was conducted by 
observing the principles of natural justice and as provided 
under various Bipartite Settlements. The Petitioner 
participated in the enquiry and availed foil opportunity 
and failed to prove his bona Tides and the punishment 
awarded by the authority was appropriate and 
commensurate with the gravijty of the misconducts. The 
Petitioner's appeal before the Appellate Authority was also 


disposed of according to law. Therefore, the Respondent 
prays that the claim of the Petitioner has to be rejected. 

5. At the outset, the learned counsel for the 
Petitioner has submitted that this Tribunal need not go 
into merits of their contentions, but only has to look into 
the issue—“whether an opportunity was provided by the 
Discqilmaiy Authmity, in case of the Disciplinary Authority 
having disagrees with certain findings recorded by the 
Enquiry Officer T 

6. On the other the counsel for the Respondent 

argued that no prejudice would be caused to the Petitioner 
by not giving an opportunity to him by the Disciplinary 
Authority. He further argued that the other charges framed 
against the Petitioner have been clearly proved and it was 
admitted by the delinquent employee and therefore, it 
cannot be said that an opportunity was to be provided to 
him in such circumstances. 

7. But, again on behalf of the Petitioner, it is 
contended that in a similar circumstances, the Supreme 
Court in the case of Punjab National Bank Vs. Kunj Behari 
Mishra reported in 19987 SCC 84has clearly held that “we 
find it difficult to accept thm.contention advanced on behalf 
of the appellants that unless it is shown that some prejudice 
was caused to the Respondent delinquent, the order of 
dismissal could not be set aside by the court " and as such 
at this juncture, it need not be shown before the Court 
what prejudice has been caused to the Petitioner by not 
giving an opportunity to the Petitioner by the Disciplinary 
Authority 

8. I find much force in the contention of the learned 
counsel for the Petitioner. Therefore, I frame the following 
issue as a Preliminary issue for consideration:— 

“Whether an opportunity was to be provided in this 
case by the Disciplinary Authority, when the 
Disciplinary, Authority disagreed with the findings 
recorded by the Enquiry Officer in respect of charge 
No. 3?” 

9. In this case, on the side of the Petitioner Ex. W1 is 
marked namely written submissions filed by the delinquent 
employee before the Enquiry Officer and on the side of the 
Respondent/Management Ex. Ml to Mil namely enquiry 
proceedings were marked and no witnesses were examined 
cm either side. The learned counsel for the Petitioner argued 
that out of the five charges framed against the Petitioner, 
die Enquiry Officer has held that four charges have been 
proved, since the Petitioner had admitted the same, but he 
has not discussed how the charges have been proved. 
Further, no copy of the documents alleged to have been 
marked in the enquiry have been given to the Petitioner 
and the list of witnesses was not givento the Petitioner. To 
make the matter worse, the Disciplinary Autiiority has held 
that the third charge (which the Enquiry Officer has held 
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as not proved) is proved without giving the Petitioner an 
opportunity before passing the order and this is inviolation 
of principles of natural justice. It is his further contention 
that even though, it is held that the Petitioner has admitted 
other charges, the said admission is not a qualified 
ad miss ion, as the Petitioner has been forced to admit the 
charges. He further argued that any how the Disciplinary 
Authority must be given an opportunity to the Petitioner 
before coming to the conclusion that the third charge, 
which was held as not proved by the Enquiry Officer, is 
proved and he relied on the rulings reported in 1998 (8) 
Supreme To-day 129 YoginathD. Vs. State of Maharashtra 
and also in the case of State Bank of India Vs. K. P. Narayan 
Kutty as reported in 2003 SCC (L & S) 185. In the first case, 
it is a case against a judicial officer wherein charges were 
framed against the Judicial Officer for corrupt practice. In 
that case, the Enquiry Officer has given a finding that the 
charges framed against the delinquent Judicial Officer have 
been proved. But, the Disciplinaiy Committee of the High 
Court disagreed with the finding and without giving an 

opportunity to the Judicial Officer has issued as show cause 

notice and dismissed him from service. In that case, the 
Supreme Court has Held that “ since the Disciplinary 
Committee did not give an,opportunity of hearing to the 
Judicial Officer before taking the final decision in the 
matter relating to the findings on two charges framed 
against him (which were held as not proved by the Enquiry 
Officer), the principles of natural justice as laid down by 
the Three Judges Bench of Supreme Court in the case of 
Punjab National Bank end Others Vs. Kunj Behari Misra 
were violated ” In the second case, a departmental enquiry 
was held a g ainst the Manager Grade I of State Bank of 
India in State Bank of India. In this case, the Enquiry Officer 
has held that some of the charges were proved and some 
were partially proved and remaining ones were not proved. 
In that case, the Disciplinaiy Authority has held the charges 
reported to be partly proved were rather fully proved and 
he has recommended dismissal of the officer from service 
and the delinquent approached the High Court and the 
High Court following the decision reported in 1998 
7 SCC 84 in the case Q&Punjab National Bank and Others 
Vs. Kunj Behari Misra set aside the dismissal order on the 
ground that the Disciplinaiy Authority had not afforded 
an opportunity to the delinquent officer in respect of the 
charges on which it had not accepted the E nquir y Officer s 
findings Against this, the management has filed an appeal 
before the Supreme Court and the Supreme Court dismissed 
the appeal following the ratio of judgement reported in 
1998 7 SCC 84 in the case of Punjab National Bank and 
Others Vs. Kunj Behari Misra. 

10. As against this, the learned Counsel for the 
Respondent argued that the above cited cases are 
distinguishable, in the sense, that delinquents in those 
cases have not admitted the charges, hut on the other 
hand, in this case, the Petitioner delinquent employee has 


admitted the charges framed against him and only against 
the third charge, he has made a conditional admission and 
in that the Enquiry Officer has held that the third charge 
has not been proved and as against this, the Disciplinary 
Authority has held that the above charge also has been 
proved. Further, in this case, no prejudice would be caused 
to the Petitioner by not giving an opportunity to the 
Petitioner before cording to such conclusion by the 
Disciplinary Authority. 

11. Though 1 find some force in this contention, on 
consideration of the entire arguments on either side and 
also the rulings reported in 2003 SCC (C & S) 185 State 
Bank of India and Others Vs. K. P. Narayanan Kutty, I find 
there is no substance in the contention of the learned 
Counsel for the Respondent. In that case, a similar argument 
was advanced by the management namely State Bank of 
India, wherein the Supreme Court has held that ^ we find it 
difficult to accept the contention advanced on behalf of 
the appellants State Bank <?f India that unless it is shown 
that some prejudice was caused to the Respondent 
delinquent, the order of dismissal could not be set aside. ” 

12. In view of the above, I find that this preliminary 
issue is to be answered in favour of the Petitioner. 
Therefore, I find the order of dismissal passed by the 
Respondent/Management State Bank of India against the 
Petitioner Sri G. Anburaja is to be set aside. Ordered 
accordingly. At the saipe time, liberty is given to the 
Respondent/Management State Bank of India to proceed 
with the case against the Petitioner Sri G. AnbuiUfi in 
accordance with law. 

(Dictated to the P. A, transcribed and typed by him, 
corrected and pronounced by me in the open Court mi this 
day the 11th November, 2003). 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

On either side : None 
Documents Marked: 

ForthelParty/Wbriknmn: 


Ex. No. 

Date 

Description 

W1 

14-05-93 

Xerox copy of the written submissions 
filedby Petitioner before the Enquiry 
Officer 

Forthe n Party/Managemtf: 

Ex. No. 

Date 

Description 

Ml 

12-10-92 

Xerox copy of the suspension 
order. 

M2 

26-10-92 

Xerox copy of the charge sheet 

M3 

Nil 

Xerox copy of the enquiry 
proceedings 
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M4 

2^1-05-93 

Xerox copy of the letter from 
Disciplinary Authority to Petitioner 
enclosing findings of Enquiry Officer 

M5 

«N)6-93 

Xerox copy of the letter from Petitioner 
to Disciplinary Authority 

M6 

18^06-93 

Xerox copy of the letter from 
Disciplinary Authority To Petitioner 

M7 

R>-07-93 

Xerox copy of the personal hearing 
proceedings before Disciplinary 
Authority 

M8 

23-08-93 

Xerox copy of the order of dismissal 
issued to Petitioner 

M9 

13-10-93 

Xerox copy of the letter from Petitioner 
to Appellate Authority 

M10 

31-12-93 

Xerox copy of the letter from Petitioner 
to Appellate Authority 

Mil 

17-01-94 

Xerox copy of the order of Appellate 
Authority 
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^ ftrcft, 29 fWT, 2003 

^T. 31T. 131.—Hw arfirfwT, 1947 (1947 
14) ^ *TE! 17 Stffa UPfr* 

% U^RTSf % 3?fr 

3pp*t 4’ 3^ei1Pi«b iwj if afNflte arfqqjttrr ^ ?r 
"^TRIcET, 3T^4 t % N^flZ (*M TOt! 3T1$ ^ U-10/98) ^ 
M+lftld ^Tcft t, *Tt 7TT*FTC ^ 29-12-2003 ^ UTO 
I3TT«fTI 

[RT. 1^.-12012/69/97-3^. 3TR. («ft.-I)] 
■^T. T ft. %?PFT, vH^jebld 
New Delhi, the 29th December, 2003 

S.O. 131.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No.-10/98) 
of the Industrial Tribunal/Labour Court, Ajmer now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Rural 
Gramin Bank and their workman, which was received by 
the Central Government on 29-12-2003. 

(No. L-12012/69/97-IR(B.I)] 
N.P KESAVAN, Desk Officer 

9R "MNICl’M (TRf.) 

'Hi'difTi^ srfwf): 3t^r^tRiSbr, 

7WI 3TT i Zt 3TR-10/98 

( TWm. ^ 9&. T^-12012/69/97/3?!$ 3TTlM- 

1 / *K=w< Wt ftcnl, 4-3-98 ) 


(suriRhi j[ii <«i-33 i3nfh-tr*r5jT ftrarat-TTR 

itoz—fti^TT srerir (m) —uraf 

•WIH 

1 . i. qhfrr q p ift i • &> j i R 4 arm 

2. 41'WI^I tti4N TJWR 

(sr^rfa) —arowTnn 

■51m, 

ft 5 !!*?: 9-12-2003 

3wrt 

1PRUT 3 %S TO>Pt % TO ** (*?&?) 

3TC5R «IT ft> W Prr^fbM 5TCI 21-2-94 % 

d«u ^ «n ? lit ftRT 

w* ^ TOirqi% to t ? 

Vh!(« ura fft HT UT*ff fta{ffRfl! % 3?W i&ife 3ffa> 
ft. 23 - 3-98 % fcro «n i ftq#w % asw to* ft. 
18-9-98 m I *^%TOMfTIT«ff%^TO 

WP 3-6-2000 tar «rt W38^ % 

19-5-01 *?[ R»KS *»[ *ft 

^TOT*ft TO 8«9>HIM1 20-12-01 fti*T TO *MT*1T 

25-01^02 

WfTOfniwifir 27 - 3-02 

yi«n 24-9-02, 12~3~03 

ym 28-5-03 l 

R=iH*?n-i«i %3t(?lR«M 41HHt Mf^tT 5« ifWdl 

i( ^|5i$ ^TR *il5Cin ^j< 500 ip. iR 

efr *ft 1 M\^ ft, 19-7-03 ^ PrwbFT 

3re% w 'nofz ^ m. th fa fi rcq ifri u i 
sft 1 18-9-03^ 11^5^ 

,3m4t IdHafl Tirtm ft. 25-9-03 ^ 

ftpn «tT3!l WlpftI ft T Wft , l u l % -4l<tl614|% 
m $ 3 ? t4( mw ^1 faRati mm ^?r ft^T 1 1 

1 WTFTT 

6 HP?T fwfaM ^ 3Tk ^ TO? T^T-1 Wirar1 l^T-3 

3tT«ff ^51 ^^*11 f ftjZ?1% ft4^lM u l %"*T?TT 1-3-93 ^ 
21-2-94 PFTRTR 240 ft 1 ! % 3tft^T W! 

3nrft'^ftj^T «IT I 5t& «TRT 251^F.3TT$. T^Z, 
,1947% BWtu-Jf ^ft4^1noi % 21-2-94 ^ 

■3$ 3t^NlPl% 4W! $1 ft 2 !! [ 
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3T*ft % 3% qftq ft? wfa ft ffttf toft q>T 3?^ 

tort:— 

1. 1999 (2) qqp^qFtoTrq. 592 

3^HMq>IV! 3fffft|^?to7ft HH% 4^ ’-mqid'qft 240 
1^1 ftqpWF ft? ^IWR 1 ^ £tf*i9) to ■A^l 95lto 9>l 9FT 
% M«T to TFT «IT I 

2. 1999 (2) 278 ftiwrfwtoz a#F 

<i^. ^ *ito<. ft to 240 fttf % ttawKn ft? strit qr 
sffftqrtoqTT*3iK6 , to <ato IfttiiilqqftqTftqTqTTftft 
q?T snto mntIh ' 3 ^ ^nki 4 % Rtfi qr i 

3. 2002 (3) toq^ft TR. 115 i^Z 3Tr9?7F5T./q% toftt 

oilRu W *ltol.ft 'ft qTU 25 qft 25 to <hi^. to. TJ^tl 

1947 tol 37qtF*TT ^1 to *11*1(1 ^nPi c h 

to <ihq *115 ft 240 Rtf % ttawici % 91*111 ^TT ft^T ft 

*p: 95 id IftRI qi-l 

4. 2000(84) 1^1^«mt^4lO^T^rfthftqf?PTtor 
TTCT «|T fft» ft^itjRw to uft»4l ft^fl 9HKft to 3i(ft>q to 

qqto*R2 (oo) (toto) ato.to,qqei947q?TFP? 
fa%rarftTiftrnn 

5. 2000(84) to<£qq?q*13TR364ftfttofe 3% TR 

to to/ikraq ■y*n 3 % i ^tt qtor ft qppftq 

ft 240 Rtf % ft^TcT ^T WH % ^ MJ19> 
to VTCT 25 qq? 3Tlt to. Ttf2 1947 ft? ^RT toftt 

■qpfT «IT7T«IT stotf? to yfflWl tN? ft%T ft? 7TT*T ft 

ftqr ft "jq: 95id (toil qn 

jrfi; fftft<*M ft tr qtoft ft qto ftodto qq qft 
toft I 

7fttoe a#ft ft? % 10.2 ft 3JT*ff ft torrar t 1ft? 

•S^rftfTOftftrqfT 1-3-93 ft 21 -2-94 FtfcFTOR fttfT fftito 
sraft«r% 240 It^ft aftw^sift tort i ftrno.3 ft ■a^rft qro 
25 qq? 3n$. to. q*Z 1947 q>T <4WRi 1ftM#l u l qT 3iittlfto 

ftor 1 1 ftrwftR ft "3q?r ftrr qsr ^iqw to^r ^ q? to t 
wft to fttto ftft 3r«rai toferr to ^ ft 'gsnw ftft to 
tonrq qq^ ft q?t$ sMnyqqidi qto t «wfRt>" qrn 25 qq> % 
3JMR ITCRurft dHJHto t(ft t viflfti Tnftf to 9TOtftf ft. 2 5TCT 

'rtf tor w t ir ^ 1 1 toMln^T 

ft-q^ ftttorqrt1 ftrqft^%ft^io .2 wtftlftft'Rltoti 

toMt ft qft*r % % ft. 3 % qqw ft Iwaiqr t % ^ptor 

SfRTTtffti2-4-93 ft 21-2-94^9Rtftft3nftfft3tofft. 2 
%37#TFrerTft srwft ftft' i rctf*raf>ftFT fttftt ftt?wi^ % 
ft to tor qr toftr qn ftorrr toto 

ti% ^rr ftqr toftm 7F qr i ^r fk$ q* totoq ^r 
Tftto 1! ^ ftt to tor to lit ftt 2-4-93 ft 21 -2-94 


(i9) srqR^ftqjrjfq^T ftr cjftj ft? 1^9* ft qiftf siti Rrqfttqqr 
ft? to 265 Rtf to ^?tfT yq i fira ftr w t to ftN» % 
3iqq>R % fftft qft Ttol ftto qflft ftt-SRq^ ft?^qR3 fttf 

q* qrs ftw 326 fft*R ^‘tofr 11 5 tt qq>rc toftt ft? 

toto ^ ^ 3Ffito tt -qmr t ftqr^to % ^ftr ^ qft 
T^%^3torfttoftffttoft?to 240 toft srftom 
w 9^to w tto fttoRft toto (fttor^q?) % vq ft 
qjrfttonqri 

am fftqfttor ^rt wrr t fa to Pi^Rw to 
wt to (w m54ft<i to to? ^ i<HdT41) wr 

^ssfti^iTtoftftft^ton^Ritoto toti46ft«*fl4 

t^toftatoftto^to%toto^ftintoto^ 

11 Mil'll ftt qi? t Po «tift» Ri®cl «*i«i 9«w«ii ft(in 

wv qftpirq Ttor ■atot ftqr qft fftftu qto twr 
qt^tomqRqTtotor 1ft? to 21-2-94 qft ftqi^qq ttto 
torqqrt1iw «4>K Rwfrim sk i 4d \m 
ftlfttoti 

fftqfttor ^ft "w wit t'1ft? ft to q 

■ft Pi^«ki tor q ftqT^qq fftrqr \ 3tf: RfFtoft ft qft fft?qT 
to, ftt ftto t toft? Rmt ft. 2 wtt to Ift^fftn-qr 
ftq r ^ to ft? to Iftto ft. 1 'ftTRRyqftf toto ti 

ftoto ^ft to -qw t ft?'to tom qtoqr ft 

to «nmt wto qfto^qtoqrft to t i^Frftto 

ft to wm 1985 3117 to 3TI7 to 365 7T"? to 

tok qn tou ftft ^ to fto w t to totoftf to 

HM*ftq m ^q Riqiwq ft toiilfto fftqiq aftft. 1947 ^ft 
Rri qnqr "sfto RPir 11 to'srw Rrtoftq qq to to 

fttoffi s ' 

R»Hto*l J l qn ^OH qft? q? t 1^ to «9K J I ft 3TI^. to. 

qqei947 toqm2 (00) (toto) ^totot^rto37^17 
^Iftftwq ftftofe to toqni qw Itoft toto to ftftift 

Iftito to|qe ft? uto ^fftftft to to to" alk to ftft v ft to|^ 
fttoto^ft^ift wqqrto 3Ttoq N fft>*n 9>4«i>ft to <A 

ft?f^to|qeft1ft7Tq7 : toft'q77ST' i TqTtoq !! TT^^ toft 
^ toft q 7 ' 3 ft ftqr ft Iftwr Ito to to qm 25 qq? % 

qiRuftf to 7TOIT to to to*!? 1 toitf wi ft Rroskm ^fi 
^ to to 7tow Ito qto "to to t totft? "to qq %ii toi 
arqqjtoz to^7 Iftqto^q ft ft^r to Iton t ^raft to ftors 
zft 3iqi5<ift<i ftqi qqi to 1 fftqtoq 0 ! %t*% q>*Nrft ft? Piflftq 
to tof ft into to toto q7 tw Rir «rr to ftto ftftqr q7 TFT 
Twi qr 17iqq-7iqq ^"371^ qqtoiF qqpTr "qq? «n ftto ft 

mtotowto q7 urn 2(oo)(toto) Tu^tototot tot into 

urn 25 qq? totoRw Rmq toftPm 1947 ft? qiqqnff q?T 

swrqq Iftqtoqq sro fftft ^nft to q^nr ft ftqr ft ^jq: qnto 
qq^wr 1 1 
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7733 % 4% 353? 335 sitt % 35? 1 i 4t M?g5 2T ^q 
%? i%f733 3577 (%??7gr35357735T 77T7TVI) 35T%3Tcr#3F5 
331 % 373T%'35T3 v 35T % Rn-Hi I 33% 

553.4 ftm? fc% arm %3335? t T gftes %i% 3 %?? f 577 % 

f%5% % 7%3>57 f%3T t f% 3T3? 35? T°^I 3TT3T^ %f%3 > % T 3 - 
%?% % 37r3f7 37 3%7 "3? f^% Ct>i4 37 T73T 335 ^TT 7T^TT 

‘^pT3R "iTi'T'- 3i^'-iifact> 37T357 37 (%hi 331 31 331 31? 
yfcl^H 7735 % 3% 3315 357%, 35% 37% 3%% 31 355% f%35 
3331 3TI 'f33% 7 T TJ 5 % 'Q35 3% 35 331% 3% 3%f%?5 3% % f% 
353? 33% 75? 3T%-25!?3 35%35% 31 <%f%3 '3c%73%3 % f% 
3%3 % -3313 3 ^mt^Fl % TH«ff 35? 3^ % 37335 
^4-qiO 5?31 35? 33TCT 311 <ml%< % f% Tji*4<;k1 % 33% % 
tciH f% T l^fT , T a T % 4l<*<ii^7 or>*f'»=nO «ti«<a7T% H^ica 3* , 3u%i'<. 
3fe”?3^33T%t l 3173? 35? f%73 355% % 1%77 22 5. irfflfrl 
fall vrlMl, f33%?33 %fa3lfaT 35? f3>3l 11 %% % ^<13 %<H 
37f3f%33 % 353 33 1%% f%5 3% 33^ft 22 5. 5?% 3? I 

f%3% 313? %?Tf?f%5%? 3 3^ % R 3f T % %BR 3 l^<t> 31 % 3% 
3^^31%5^fe^f%7^q33f3^3Rt33lf%T^?%t 
3c7% 3517%R3T31313? 35? *J33 3331 % I 

f%?^f[33351 37f?R 3%35% f%353? 35? 3% 1994 % #3 
% ^33 3571%TT 331 3f 335'375355%3%7T 1998 %' 3731^3511 
f%3#Fl 351 ^5311 % 313? 3513^3 3?3 3% •% 3lf3^5^% % 
35H3T f%313 3157 3513=7 5% 371317 37 73lf73 357 falT 351% I 
f%WFT 35T 35 33) % 331311 %3 373517 % %3%77 %3% % 
f%rT3 f%35 7% 577% f%P7 313? 35? f% T %357 35? 3131355 75353T1 1 
3T3?%7T3%?3T «Tf335ld%35tf5. 3337 1996%? 5^351%315? 
3573 357% % 1 7535%31 37f33>17?%35?% 37753*735%3?%%PT 
%3%% 331 %3 7R35K %%3*t77 miki 5t%% ‘^'371%7% 

577% RrlT!, 313? 35? f%* : %317 35f 31313JJ713531 % I 

53171 333 7PJ% f%%33 17 5^-1 f^TTlf^ 313? % 
3313? 3 f315 % 331 ^ T7 5^-1 Z?35333 ^?3I 331773 3 
5^-2 %331%f 7731%75 % %?^7?375'5?337i33 

5?3I 33lf°13 5?31 % I J333ST "glTl %75 f%% 3% 37755%3I5^% 
71^3 3?531?: f3%3335? yftt<£d ^4%33lf3335f357%f I 

3f73T33: W ^573 %* ^T3lt 571335R 3lf73 f%3T 3JI37 
% 1% 373? f5 I 33f715 "<f5T 35 3%3 73?35R 1%% «n% 3? T 3 % 
77355171 73?35I7 ?331 "*51357 3Tf%71 ?33135131 % f% l33aj?33 % 
313? f5«73r«^ %? 37731^ 71%?13I5^ %?%35 %333?3? 35%3T% 
%351%% 2T2-94%? 37%3I?%35"53%5^131 % 3313%%31% 
531% % 1% f33#33 % 3171 25 7p5 3%^?f%35 f%313 «lf3. % 
31331% 35? 313T31 35? 3% 11 W71 %3t 331 333 

zf%%?T3 371^1 3T%3, ^3 773 7 1 5 35 1 ^1 t %? l^SK I f%773 
f%31 W311 1 313? 35<3 %3T %%3 % 733 TWf 37 1 J3: 

?33%?35? %31 % 37T% 351 3lf335I7? 11 7133-7133 37 771^%% 
31% ^ir^irS %37 % f%f%33 %%^T ?%M*ii) 4 l u l % 3135 357% 351 
313? 37f335R? 7^311 aMf%W f%3T^ 3%3. % 31331% %? ^ 
3F73T 357% % 33715 f 33^f?33 31% % 313? - f5 T 3%%5 %? 

313? % f% 35 5^7 3737^ % 3552 3351^13 % 773* 315 % 3?7T7 


f%7%? f35 % 37^1 % 35F#T3 % 373% 33f73f% %% 331 
37I%? 7J331 f33%?33 % 3%?^T % 3?.3Ff3 3% 3? Tf^lTS^ 1 
^135 % 377? ?%T %?W 357 %% I 

37^?1 ^53R#T, ^Nl4l^l 

M ?%?%?, 30 %T»37, 2003 

35T.37T. 132.—3Mf%35f33T^«lf3f%33, 1947 (1947 
35T14) 35? 317117 % 3 7 ^ 73 %, %%?37173517 % 35 % 
33333% 7?35i ?%%3%? 3%7^3%35%351% %%?3, 31^33 % 
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New Delhi, the 30th December, 2003 

S.O. 132.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref. 731/2001 of 
the Central Government. Industrual Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
dispute between the management of Indian Bank and their 
workmen, received by the Central Government on 
29-12-2003. 

[No. H2012/17Q/99-IR (B-IDI 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT; CHENNAI 

Wednesday, the 12 th November, 2003 

PRESENT: 

K. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 731/2001 

(Tamil Nadu Principal Labour Court CGID No. 381/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Indian Bank and their workmen] 

BETWEEN: 

The General Secretary : I Party/Claimant 

Indian Bank Employees 

Union. 

AND 

The General Manager, : II Party/Management 

Indian Bank, RO., 

Chennai. 
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APPEARANCE: 


For the Claimant : Mr. K. J. Arunachalam, 

Authorised Repre¬ 
sentative. 

For the Management : M/s. Aiyar & Dolia, 

Sri N. Krishnakumar, 
Advocates. 

AWARlb 

The Central Government, Ministry of Labour vide 
Notification No. L-12012/170/99/IR(B-II) dated 11-11-1999 
has earlier referred this industrial dispute to Tamil Nadu 
Principal Labour Court, Chennai for adjudication. The Tamil 
Nadu Principal Labour Court has taken the same on its file 
as I. D. No. 381/99 and after the constitution of this Central 
Govt. Industrial Tribunal -cum-Labour Court, the said 
industrial dispute was transferred to this Tribunal and on 
receipt of the records, it was numbered as I. D. No. 731/ 
2001. The dispute referred by the Govt, in the Schedule is 
hereunder.— 

“Whether the action of the management of Indian 
Bank in terminating the service of the workman 
Sri P. \fclu is justified ? If not, what relief is he 
entitled T 

2. After numbering the industrial dispute, this Court 
has issued notices to both sides and both the parties 
entered appearance through their authorised representative 
and advocate respectively and they have filed their 
respective statements. On the side of the I Party, the 
concerned workman was examined as WW1 and 18 
documents were marked as Ex. W1 to W18 and on the side 
of the II Party/Management no one was examined as a 
witness and 6 documents alone were marked as Ex. Ml to 
M6. 

3. The allegations made in the Claim Statement of the 
Petitioner Union are as follows:— 

The Petitioner Union raised this dispute espousing 
the cause of the concerned workman Sri P. \felu, who 
was initially engaged as a temporary sub-staff on 
20-10-89 at Ramapuram branch of the Respondent/ 
Bank. He was continuously engaged as such till the 
date of his termination on 06-02-1998 and he worked 
for a total number of 1810 days. Therefore, the 
concerned workman’s claim is well within the purview 
of subsisting legally binding settlement arrived at 
under the provisions of Industrial Disputes Act, 1947 
in the matter ofregularisation of temporary employees 
into permanent sub-staff cadre. Therefore, the 
termination of service of the concerned employee 
amounts to retrenchment and non-compliance of 
Section 25F of the Industrial Disputes Act, 1947, and 
therefore, it vitiates the order of termination. 


Therefore, the termination of the services of Sri P. 
\felu without notice is in violation of para 522(4) of 
Sastry Award. Hence, the Petitioner Union prays that 
an Award may be passed in favour of the concerned 
employee Sri P. \felu. 

4. In answer to this statement, the Respondent/ 
Management in their Counter Statement contended that 
the engagement of the concerned employee was only on 
day-to-day basis/casual basis and that too without the 
permission and approval of the competent authority and 
against the existing selection procedure/guidelines. The 
concerned employee was never kept in the panel of 
temporary sub-staff. The procedure to be followed for 
empanelment of temporary sub-staff is: (i) that he should 
be sponsored .through Employment Exchange irrespective 
of the nature and duration of engagement; (ii) he should 
possess requisite educational qualification; (iii) he should 
be minimum of 18 years and not exceeding 23 years of age; 
(iv) he should be selected by an interview committee at 
Regional level; and (v) that selection should be approved 
by Zonal level. It is not true to say that the concerned 
employee worked more than 1082 days. Even assuming 
that he has worked, it has no relevance and the same will 
not confer any right to the employee. It is false to allege 
that Section 25F attracted in this case. Further, Sastri Award 
has no application in this case. Hence, the Respondent 
prays that the claim is to be dismissed with costs. 

5. Again, the Petitioner Union in the rejoinder 
statement has contended as follows :— 

The Respondent/Management after having engaged 
the services of the concerned workman against the 
permanent vacancy, cannot now contend that his 
engagement was not approved by the competent 
authority. Even after various circulars issued by the 
Govt, the management entered into a settlement with 
the Union with respect to temporary sub-staff 
empanelment, thereby agreed to waive the 
sponsorship through Employment Exchange. 
Therefore, the Respondent is estopped from 
contending that the concerned workman was Hot 
sponsored through Employment Exchange. 
Therefore, for all these reasons, die Petitioner Union 
contended that the action of the Respondent/Bank 
in disengaging the concerned employee is clearly 
illegal and pray that this claim may be allowed. 

6 . In there circumstances, the points for determination 
in this case are as follows:— 

fi) “Whether the action of the management of 
Indian Bank in terminating/discontinuing the 
services of Sri P \felu is legal and justified 7* 

(ii) “To what relief the concerned workman is 
entitled?” 




260 


[Part II—Sec. 3(ii)] 


THE GAZETTE OF INDIA: JANUARY 17,2004/PAUSA 27,1925 


Point No. 1: 

7. In this case, the contention of the Petitioner Union, 
which has espoused the cause of the concerned workman 
Sri P. Velu is that after having engaged the services of 
Sri P. Velu as sub-staff from 20-10-1989, the Respondent/ 
Bank cannot now contend that his engagement was not 
approved by the competent authority, not legal and so on. 
Further, it is the contention of the Petitioner Union that 
Sri P. Velu was engaged continuously from 20-10-1989 and 
he has worked in the Respondent/Bank for more than 1810 
days. He was paid wages for that period and therefore, his 
services were regular in nature and not to meet the 
exigencies of the bank of any particular period as alleged 
by the Respondent/Bank. To substantiate their claim, on 
behalf of the Petitioner Union eighteen documents namely 
Ex. W1 to W18 were marked and the concerned employee 
was examined as WW1. Ex. W 6 , W 8 , W9 and W17 are the 
particulars of temporally' engagement of Sri P. \felu in the 
Respondent/Bank branch. Ex. Wl and W5 are the list of 
temporary' sub-staff as on 31-12-89 and 31-12-92 in the 
Ramapuram branch. Ex. W2 is the seniority list of the 
temporary sub-staff as on 31-12-91. Ex. W3 and W4 are the 
letter of Ramapuram branch and application of Sri P. \felu 
respectively sent to the Central Office. Ex. W 7 is the copy 
of letter from Ramapuram branch to the Regional Office of 
the Respondent/Bank. Ex. W10 and W16 are the copies of 
the vouchers for wages paid to Sri P. \felu. Ex. W18 is the 
details with particulars of days of engagement of Sri P. Nfehi 
from 20-11 -89 to 22- 1 -98. It is contended on behalf of the 
Petitioner that the concerned employee was examined as 
WW1 and he has produced documents Ex. Wl to W18 and 
as against his oral and documentary' evidence, the 
Respondent/Bank has not let in any contra evidence except 
the circulars issued by the Central Govt, and also the 
circulars issued by the; Zonal Office to Respondent/Bank 
branches. It is the further contention of the Petitioner that 
the Respondent/Bank in all the cases contended that the 
temporary employee was not sponsored by the 
Employment Exchange and he is trying to get into the bank 
at back door entry' and this should not be allowed to 
contend because the very engagement of the concerned 
temporary' staff was by the Respondent/Bank officers’ and 
they after utilising the services of the concerned workman 
cannot turn around and say that his engagement is not 
sponsored by Employment Exchange or not approved by 
the concerned authorities. Further, on behalf of the 
Petitioner, it was contended that item 10 of the Schedule 5 
of the Industrial Disputes Act, 1947 categorically states 
that to employ workmen as casuals for years with an object 
to depriving them as status of permament workmen is an 
unfair labour practice find therefore, the Respondent/Bank 
in this case committed an unfair labour pratice as enshrined 
in the Schedule 5 of the Industrial Disputes Act, 1947 and 
therefore, their contention should not be allowed. 


8 . On behalf of the Respondent/Management, it is 
contended that it is false to allege that Sri P. \felu was 
engaged as temporary sub-staff from20-10-89at Ramapuram 
branch. On the other hand, his engagement was on needs 
and intermittently on casual basis. Further, his engagement 
was only on day-to-day/casual basis and that too by the 
Branch Manager of Ramapuram branch without any 
permission and approval of the competent authority. It is 
the further contention of the Respondent that the 
Respondent/Bank was maintaining a panel of temporary 
employees list and whenever any leave vacancy arises, 
persons from the temporary panel was engaged, but the 
said Sri P \felu was never in the said panel and therefore, 
he cannot claim any right for permanent appointment On 
behalf of the Respondent, it is contended that the Central 
Govt, under whose control the Respondent/Bank is 
functioning has issued circulars that no person should be 
engaged irrespective of the capacity either permanent or 
temporary without being duly sponsored by Employment 
Exchange and to establish this fact, they have filed five 
documents which were marked as Ex. Ml to M6. Ex. Ml 
and M3 are Government of India instructions issued on 
30-09-78 and 16-08-90 respectively. Ex. M5 is the RBI 
instructions issued on 26-06-1996. It is the further 
contention of the Respondent that a settlement was entered 
into between the Petitioner Union and the management of 
Respondent/Bank on 6-7-92 with regard to tempoi^uy/casual 
employees engaged in the leave vacancies and the copy of 
the said settlement was marked as Ex. M4 and that 
settlement pertains to those such casual employees 
employed more than 90 days during the period between 
1 -1 -82 and 31 -12-89 as one time measure and for a specific 
purpose and specific period of time. In this case, the 
concerned employee namely Sri P. \felu had not worked 
more than 90 days from the date of his initial employment 
i.e. 20-10-89 during 1-1-82 to 31-12-89 and therefore, SriP. 
Velu is not eligible to be included in the empanelment of 
the temporary employee and they further contended that 
initial appointment of Sri P. \felu itself was unauthorised 
without permission of the concerned authorities and 
therefore, his temporary appointment is by backdoor 
entrance and therefore, he cannot be made permanent. For 
this, they relied on 1999IILLJ 1173 in the case of Calcutta 
Tramways Company (1978) Ltd. & Ors. Vs. Ramesh and 17 
Others and another Authority reported in 2003 13 LLJ 948 
Union of India Vs. Lekh Raj and Others, wherein, it was 
observed that “ appointment to a permanent service must 
be made in terms of recruitment rules. For that purpose, 
there must existence of the vacancy. A person appointed 
through backdoor i.e. not in conformity with the rules 

could not claim permanency in service . if the 

initial appointment was illegal on account of not 
following the procedure for appointment, the incumbent 
obtaining appointment without following the procedure 
cannot claim as a matter of right to be regularised." 
Further, the Respondent placed reliance in the case reported 
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in 1997 IILU 331 Union of India Vs. Bishamber Dutt, 
wherein the HonT>le Supreme Court has held that “ unless 
a person is appointment on regular basis according to 
rules after consideration of the claims on merits, there is 
no question ofregularisation of his service." Further, they 
have relied on the judgement ofHon’ble Supreme Court 
reported in AIR 1994 SC 1638 in the case of Madhyamik 
Siksha Panshad U.P. Vs. Anil Kumar Mishra & Others as 
reported in AIR 1994 SC 1638, wherein the Supreme Court 

has held that “. there were, no sanctioned posts in 

existence to which they could be said to have been 
appointed. The assignment was on ad hoc one which 
anticipatedly spent itselfout. It is difficult to envisage for 
them the status of workmen on ihe analogy ofprovisions 
of Industrial Disputes Act, 1947 importing the incidents 
ofcompleting of240days work the completion 
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to regularisation. ” 

Therefore, it is argued on behalf of the Respondent 
that to regularise a temporary staff, it should be only 
according to rules and regulations. 

9. But, on the other hand, on behalf of the Petitioner, 
it is contended that it is not correct to say that Sri P. Vfelu 
was engaged intermittently mid for need based situations, 
but he was engaged continuously in Ramapuram branch 
of the Respondent/Bank and forther, the Respondent/Bank 
having utilised the services of $ri P. Velu for a long and 
continuous period they are now estopped from contending 
that Sri P. Vfelu was not sponsored by the Employment 
Exchange or that he did not undergo the selection process 



temporary employ^ge entitled to be regularised by 

amfonded that the ten^praiy appointment of Sri P. Vfelu 
can be regularised by tire Respondent/Management. 
Further, the deciskms, wdicdoa by the Respondent dearly 
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as contemplated under the rules and regulations. It is the 
further contention of the Petitioner Union that even after 
the so-called circulars of the Govt., the bank has entered 
into settlement with the workmen as per the Industrial 
Disputes Act under Section 12(3) for the engagement of 
various sub-staff in the respondent/bank, Therefore, it is 
fUtile to contend that no temporary sub-staff can be 
regularised, who were not sponsored by the Employment 
Exchange. 

10. But, I find there is no substance in the contention 
of the Petitioner Union because even in Ex. M4, it is 
mentioned that it was mutually agreed by the Union and 
also the Management to consider those persons, who were 
engaged more thaa9QdiyiVWthd« being sponteed by 
Emptoyment Exchsnge worfceddwing the period of 1-1-82 
to31*12-89asaonetimen»ftsumandlberefore,inpurwftot 
to the Govt. giddelinei, ; to> Public Sector Banks, v .ib* 
Respondent/Bank is hot entitled to appoint a person, who 
worked as casual on regular basis. Further, the Government 
of India through itedreti*^^ 
shr Ibe appointed to any port in a nationalised bank not 
b sponsored through Employment Exchange. In this 
cz e, the Petitioner Union has not shown that such 
temporary' employment was made by any settlement or such 
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W6 Ml Xerox copy of the statement 

showing engagement details of 
concerned workman including the 
wages paid to him. 

W7 1007-92 Xerox copy of the letter of 
Ramapuram branch to Regional 
Manager Kancheepuram 
regarding engagement of 
concerned workman. 

W8 24-11-93 Xerox copy of the service 
certificate issued to concerned 
workman by Branch Manager, 
Ramapuram. 

W9 08-02-99 Xerox copy of the service 
certificate issued to concerned 
workman by Branch Manager, 
Ramapuram 

WlO 02-12-89 Xerox copy of the cash voucher 
of Ramapuram branch regarding 
payment of wages to concerned 
workman 

W11 02-06-90 Xerox copy of the cash voucher 

of Ramapuram branch regarding 
payment of wages to concerned 
workman. 

W12 054)6-90 Xerox copy of the cash voucher 

of Ramapuram branch regarding 
payment of wages to concerned 
workman 

W13 02-11-93 Xerox copy of the cash voucher 

of Ramapuram branch regarding 
payment of wages to concerned 
workman 

W14 27-11-93 Xerox copy of the rash voucher 

of Ramapuram branch regarding 
payment of wages to concerned 
workman 

W15 01-06-95 Xerox copy of the cash voucher 

of Ramapuram branch regarding 
payment of wages to concerned 
workman 

W16 264)5-95 Xerox copy of the cash voucher 

of Ramapuram branch regarding 
payment of wages to concerned 
workman 

Ml Xerox copy of the statement 
showing engagement details of 
concerned workman from Jammy 
1995 with details of wages paid. 


W18 Ml Xerox copy of the statement 

showing particulars with regard to 
engagement of concerned 
workman from20-11-89 to22-1-98. 

For the II Paity/Management: 

Ex.No. Date Description 

Ml 304)9-78 Xerox copy of the letter from 
Ministry of Finance to all the 
Heads of Banks and financial 
institutions regarding recruitment 
of sub-staff in public sector banks. 

M2 044)3-83 Xerox copy of the circular issued 

by Personnel Deptt. to all 
brandies of Indian Bank regarding 
engagement of persons during 
leave vacancies of sub-staff. 

M3 164)8-90 Xerox copy of the letter from 
Ministry of Finance to all the Chief 
Executives of Banks regarding 
recruitment and absorption of 
temporary sub-staff in public 
sector banks. 

M4 06-07*92 Xerox copy of the memorandum 
pf settlement under Section 12(3) 
entered into between the 
' Respondent/Management and 
Petitioner Union regarding 
persons engaged in leave 
vacancies of sub-staff. 

M5 2606-96 Xerox copy of the letter issued by 
Reserve Bank of India to the 
Chairman, Indian Bank regarding 
achievement of capital adequacy 
ratio of 8 per cent., 

M6 11-11-98 Xerox copy of the letter from 
Ramapuram branch to Zonal 
Office, Vellore furnishing the 
details with regard to the 
concerned workman. 
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New Delhi, the 30th December, 2003 


S.O. 133.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref. 37/2002 of 
the Central Government. Industrial Tribuaal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
dispute between the management of Syndicate Bank and 
their workmen, received by the Central Government on 
29-12-2003. 

(No. L-1201 l/229/2001-lR(B-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXUKE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBIJNAL-CIJM-LABOIJR COURT CHENNAI 

Thursday, the 20th November, 2003 

PRESENT: 

K. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 37/2002 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Syndicate Bank and their workmen] 

BETWEEN: 

The President, : I Party/Claimant 

Syndicate Bank Employees 
Union, Chennai 

AND 

The Deputy General : II Party/Management 

Manager, 

Z.O., Syndicate Bank, 

Chennai. 

Appearances: 

For the Claimant : M/s. R. Gomathi & P. 

Manimeghalai, Advo¬ 
cates. 

For the Management : M/s. T. S. Gopalan&Go., 

Advocates. 

AWARD 

The Central Government, Ministry of Labour vide 
Notification Order No. L-12©11/229/2091/IRfB-II) dated 
20-3-2002has referred the following dispute to this Tribunal 
for adjudication :— ••••' • :-rf‘ 

“Whether the action of the management erf Syndicate 
Bank, Chennai is legal and justified in imposition of 


the p un i idw w ml of reduction in basic pay by two 
stagMfortwo)«®teSmL\bninafoiJ«ya*celaruCkrit, 
Purasavalkam branch vide order dated 5-2-2000 ? 
Ifnot, what relief the workman is entitled to?” 

2 . After the receipt of the reference the Tribunal has 
numbered the same as I. D. No. 37/2002 and issued notices 
to both die parties and both the parties entered through 
their advocates and filed their respective Claim Statement 
and Counter Statement. 

3. The allegations of the Petitioner Union m the 
Churn Statement are briefly as follows:— 

Suit. Vanmathi Jayaseelan, the charge sheeted 
employee was working as a clerk in Purasawalkam 
branch of theRenpondeot/Bank. On 5-1-1999, she 
was charge sheeted with the charge that die has 
committed a gross misconduct on doing acts 
prejudicial to the interest of the bank and the 
concerned employee has submitted her explanation, 
but her explanation was not accepted and a 
departmental enquiry was ordered-After the enqufly, 
the Enquiry Officer has submitted his report stating 
that the charges framed against the concerned 
employee were proved. Then the Disciplinary 
A uthority , witfaoal oo nmd o r ing the KHhmicanaMt made 
by the concerned employee has proposed the 
punishment of reduction ik basic pay by two stages 
for two years. Again, the Disciplinary Authority, 
without cooshkring the submissions made by die 
concerned employee has imposed the said 
punishment on 15-2*2000. Even, the appeal p referred 
against the paid order was dismissed by the 
Appellate Authority on 20-5-2006. The finding of 
the Enquiry Officer is vitiated and it is a biased one. 
He has not considered die various contradictions in 
the evidence given by management witnesses with 
regard to timings of the occurrence. Further, he has 
not given the consideration with regard to the 
evidence of the defence witnesses which establish 
the vindictive attitude of the Branch Manager and 
his colleaguer ngiinti tlwbonrrmed employee. The 
punishment iiupamdty tM Disciplinary Authority 
is highly dispmpnrtmnntr and harsh and it rias 
i mpo se d only w ith aviewto diwuade and discourage 
laches from taking active part in'the trade union 
nativities. The order of the Appellate Authority is 
mechanical in not applying his mind. Hence, die 
Petitioner Union pays timt an award may be phsSed 
in favour of thecDnccraed employee. 

, 4 As against this, the Reppoadem in its Counter 
Statement alleged that the issue in this case is for about 
justification of imposition of punis hm ent against an 
individual employee and it farm&a subject matter of the 
dispute under section 2(k) of the Industrial Disputes Act. 
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Therefore, title Petitioner Union is to establish that it has 
been duly authorised to take up the cause of the concerned 
individual employee and raise an industrial dispute. The 
charge sheet was issued to the concerned employee for 
her gross interference in the branch administration and her 
highhanded behaviour. The domestic enquiry was 
conducted in a fair and just maimer and the findings of the 
Enquiry Offi cer are supported by adequate evidence. The 
order of the Appellate Authority cannot be said to .be 
vitiated for any of the reasons urged by the Petitioner. 
When the incident has not been disputed, the variation in 
timings is of no consequence. The present case would not 
be governed by Section 11A of the Industrial Disputes 
Act. Hence, the Tribunal has no jurisdiction to interfere 
with the punishment on the ground that the punishment is 
disproportionate to the charges proved. Further, the 
Tribunal can interfere with the findings of the Enquiry 
Officer only if the findings are perverse in the sense that 
they are wholly unsupported by anyovkjenee. It is not 
open to the Petitioner in this case to invite this Tribunal to 
re-appreciate the evide nce and take a different view from 
that of the Enquiiy Officer. Theconduct of the concerned 
employee in unauthorised! y attending the meeting would 
amount to interference *vith the administration of the b ranch 
and it is not necessary that her presence in the meeting 
should have created any disturbance. Hence, the 


5. Under such circumstances, the points for my 
consideration are:— . , > 

(i) “Whether the action of the management of 
Syndicate Bank is legal and Justified in 


pay by. tyro stages for two years on the 
concerned employee vide order dated 

5-2-2000 ? • 

(ii) To what rel ief the concerned employee is 
entitled ?” ■ 

Point No. 1: 

6 . The charge framed against the concernedemployee 
in this case is that on 15-12-98 at about 4.15 P.M., the 
Manager of Respondemi/Bank, Purasa wtlkambranch has 
conducted a meeting of Pigmy Deposit Agents in his cabin 
and the Assistant Manager incharge of Pigmy Deposit 
was also prese nt there. While the meeting was in progress, 
the concerned employee, who is a clerk in the branch^ 
questioned the Pigmy Deposit Agents why they have 
attended the meeting without consulting her and also 
without inviting her for the meeting and she rushed into 
the Manager’s cabin and questioned the Pigmy Deposit 
Agents “when there is ;any profeieift yod ait coming and 
reporting to me but whfhi 1^ rn^l||jfoii (jflf jltf 
attending the meeting 

inviting me” ancf further she asked Ttfe Pi^%D^e«it 


Agents to come out from the meeting and when the 


the Pigmy Deposit Agents’ meeting, at once she replied 
that she was nottalking to the Manager and &iy was 


need nqt ask any thing to her’. Thereafter, she pulled a 
chair and sat in the cabin of the Manager and also 


die attempted to stop or disturb the meeting of Pigmy 
Deposit Agents. 

7. As against this, on behalf of the Petitioner it was 
not disputed that such incident had happened on 
15-12-98, butthe concerned employee disputed only certain 
fects with regard to meeting and also with regard to the 


r . It is 


contended on behalf of the Petitioner Union that the 
Enqu^ Officer without giving any weightage to the defence 
witnesses has fully endorsed and approved the version of 


nature. It is the further contention of the Petitioner side 
that the Enquiry Officer without considering the 
contradictions in the management witnesses with regard 
to the timings of the meeting and also with regard to 
narration Of incidents has come to a conclusion that the 

proved and it clearly prows his biased nature and also the 
perverse finding. On behalf of the Petitioner, it is further 
contended that if the concerned employee was hi nrfr^nrp 
ot her presence was a disturbance, the Pigmy Deposit 
Agents meeting would not have been held. Further, the 


any disturbance in a peaceful manner and everybody 
disbursed peacefully after the meeting clearly proved that 
the concerned employee has not made any disturbance in 
the meetings. It is further argued that the said meeting 
could not be tamed as an administrative exercise or a 
meeting of highly confidential nature. Hence, the 
punishment imposed by the Disciplinaiy Authority is highly 
disproportionate and harsh. 

8 . As against this, on behallf of the II Party/ 
Management, it is contended that this case would not be 
governed by Section HA of the Industrial Disputes Act 
and in such circumstances this Tribunal haye jurisdiction 
tointerfere with the findings of the Enquiry Officer only if 
the findings of theEnquiry Officer are perverse in the sense 
that they are wholly unsupported by any evidence. In this 
case, the concerned employee has not disputed the 
incident that had taken place on 15-12-1998. She has stated 
that the incident had taken place bettVeen 5.00 to 5.30 P.M. 

Spsl not at 4.15 asalkged by the management Whenthe 
incident has not been disputed* % variation in the timings 
wgl not matter, Further, the Enquiry Officer has analysed 
? «videttoe of botbwdes in detail and he has come to the 
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conclusion that charges framed against the concerned 
employee has been proved. Under such circumstances, it 
cannot be said it is vitiated for any reason as urged by the 
Petitioner. Furher, it is contended on behalf of the 
Respondent that concerned employee without any 
invitation, in an unauthorised manner attended the meeting, 
not only that she has also asked the participants to come 
out of the meeting. Thus, her action clearly amounts to 
interference of administration of the branch and it is not 
necessary that her presence in the meeting should have 
created any disturbance. It is the further contention of the 
Respondent that it is too much to say that this meeting 
with Pigmy Deposit Agents could not be termed as an 
administrative exercise or a meeting highly of confidential 
nature. It is further argued that with regard to the 
punishment, this Tribunal in such case would have no 
jurisdiction to interfere with the punishment on the ground 
that the punishment is disproportionate to the charges 
proved because, it is not a case under section 11A of the 
Industrial Disputes Act, 1947, but it is only a dispute under 
section 2(k). Further, it is only in cases of discharge or 
dismissal by way of punishment, that section 11A vests 
discretionary jurisdiction in the Tribunal to direct 
reinstatement with or without any terms or conditions or to 
vary the punishment as the circumstances of a case may 
warrant and it does not apply to other cases such as 
warning, fine, withholding of increment, demotion or 
suspension and therefore, it is not open to the Petitioner to 
invite this Tribunal to re-appreciate the evidence and take 
a different view from that of the Enquiry Officer. I find 
much force in the contention of the learned counsel for the 
Respondent. Therefore, I find that only because the 
evidences given by the management witnesses are cogent 
or cornicing, the Enquiry Officer has come to the conclusion 
that the charge against the concerned employee has been 
pioved. On this ground alone, it cannot be said that the 
findings of the Enquiry Officer is perverse. Further, I find 
there are some minor contradictions in the evidences of 
the management witnesses and on the same ground, it 
cannot be said that they will affect the whole findings of 
the Enquiry Officer. There is nothing to show that the 
findings of the Enquiry Officer are wholly unsupported by 
any evidence. When the concerned employee who has no 
authority to enter into the cabin of the Manager, when the 
meeting was going on, the contention of the learned 
counsel for the Petitioner that her participation without 
any invitation did not amount to any disturbance has no 
substance. Therefore, I find that the finding of the Enquiry 
Officer is not perverse. 

9. The next contention of the learned counsel for 
the Respondent is that the tissue in this case can only 
come under section 2(k) of the Industrial Disputes Act, 
therefore, the Petitioner Union is to establish that it has 
been duly authorised to take up the cause of the concerned 
employee and raise the industrial dispute. He has placed 


much reliance on the ruling reported in 1973IILU 341 in 
the case of The Management of Madura Mills Co. Ltd. Vs. 
Presiding Officer, Industrial Tribunal, Madras and Others, 
wherein the Madras High Court has held that ‘ Section 2k 
contemplates not only a dispute or difference connected 
with the employment or non-employment but also disputes 
and difference connected With the terms of employment or 
conditions of labour Only if the dispute is connected with 
or arises out of discharge, dismissal, retrenchment or 
termination, then the dispute would be an industrial 
dispute notwithstanding the fact that no other workman 
nor any union of workmen is a party to the dispute , But if 
the dispute relates to any of the other matters 
contemplated in Section 2(k), then the parties to the 
dispute should have a direct or substantial interest. In 
other words, the persons who seek to support the cause of 
the concerned workman must themselves be directly or 
substantially interested in the dispute and such persons 
should be considerable or substantial in number. In the 
instant case, as already noticed, the dispute is not one 
that relates to discharge, dismissal or retrenchment or 
termination of service of any workman, but is one that 
relates to abolition of the contract system. This dispute 
should therefore, satisjy the requirement that it has been 
sponsored by a substantial number of workmen of the 
Petitioner company. ’ The learned counsel against the 
dispute should, therefore, satisfy the requirement that it 
has been sponsored by number of workmen of the Petitioner 
company. The learned counsel for the Respondent has 
further argued that the Petitioner Union has not produced 
any single scrap of paper with regard to resolution passed 
by the Union or the Secretary has been duly authorised to 
take up the cause of the concerned employee in this 
industrial dispute. Under such circumstances, this industrial 
dispute raised by the union on behalf of the concerned 
employee is not maintainable. 

10. But, on the other hand, the learned counsel ftr 
the Petitioner argued that the Respondent/Management 
has not taken this plea before the Regional Labour 
Commissioner (Central), Chennai during the conciliation 
proceedings and therefore, now they cannot raise this 
contention before the Tribunal. 

11. Though I find some force in this contention, 
the learned counsel for the ; Petitioner has not produced 
'any documentary proof in support of his contention. Since 
the Petitioner Union has not produced any copy of the 
resolution passed by the petitioner Union with regard to 
concerned employee’s case to be raised as an industrial 
dispute, I find much force in the contention of the learned 
counsel for the Respondent. Any how in view of my 
holding that the finding of the Enquiry Officer is not 
perverse. I find this point against the Petitioner Union. 
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Point No. 2: 

The next point to be decided in this case is to what 
relief the concerned employee is entitled ? 

12. In view of my findings that the finding of the 
Enquiry Officer is not perverse, this Tribunal cannot 
interfere with the findings of the Enquiry Officer. As such, 
I find the concerned employee in this industrial dispute 
Smt. Vanmathi Jayaseelan is not entitled to any relief as 
prayed for by the Petitioner Union. Ordered accordingly. 
No Costs. 

13 Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 20th November, 2003 .) 

K. JAYARAMAN, Presiding Officer 

Witness Examined: 

On either side : None 

Documents Market: 


For the I Party/Workman: 


Ex. No. 

Date 

Description 

W1 

07-01-99 

Reply to the charge sheet 
submitted by the concerned 
employee 

W2 

19-03-99 

Copy of written brief submitted on 
behalf of concerned employee to 
the Enquiry Officer 

W3 

07-8-99 

Copy of written submissions made 
by concerned employee to 
Disciplinary Authority 

W4 

11-03-2000 

Copy of appeal preferred by 
concerned employee Before 
Appellate Authority 

For the II Pa rty/Management: 

Ex. No 

Date 

Description 

Ml 

05-01-99 

Xerox copy of the chargesheet 
issued to concerned employee 

M2 

07-01-99 

Xerox copy of the explanation 
submitted by concerned employee 

M3 

23-01-99 

Xerox copy of the notice of 
enquiry. 

M4 

El/13-3-99 

Xerox copy of the enquiry 
proceedings 


M5 

15-03-99 

Xerox copy of the written brief of 
Management representative. 

M& 

24-07-99 

Xerox copy of the enquiry report. 

M7 

07-08-99 

Xerox copy of the written 
submissions made by concerned 
employee to Disciplinary 
Authority. 

M 8 

284)1-2000 

Xerox copy of the letter of 
Disciplinary Authority to 
concerned employee proposing 
punishment. 

M9 

05-02-2000 

Xerox copy of the minutes of 
personal hearing given to 
concerned employee by 
Disciplinary Authority. 

M10 

16-02-2000 

Xerox copy of the order passed 
by Disciplinary Authority. 

Mil . 

24-05-2000. 

Xerox copy of the proceedings of 
Appellate! Authority. 

i 

M12 
series (4) 


Xerox copry of the exhibits marked 
in domestic enquiry. 


^ felt, 30 ftuwu, 2003 
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[71. ^.-12013/105/98-31^. SIR. (*ft.-TI)] 

New Delhi, the 30th December, 2003 

S.O. 134.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 664/2001) of 
the Central Government Industrial Tribunal -cum-Labour 
Court, Chennai as shown inthe Annexure, in the industrial 
dispute between the management of Indian Bank and 
their workmen, received by the Central Government on 
29-12-03. 

[No. I> I20T3/105/1998-IR (B-II)] 
N. P KESAVAN, Desk Officer. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 9th December, 2003 

PRESENT: 

K. Jayaraman, Presiding Officer. 

INDUSTRIAL DISPUTE NO. 664/2001 

* 

Clhmil Nadu Principal Labour Court CGID No. 248/99) 

[In the matter of the dispute for adjudication under 
Clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management cfliKhan Bank, Chennai and their workmen 
through General Secretary, Indian Bank Employees Union, 
Chennai]. 

BETWEEN 

The General Secretary, 

Indian Bank Employees Union, Chennai 

...I Party/Claimant 

AND 

The General Manager, 

Indian Bank, Central Office, Chennai 

...II Party/Management 

APPEARANCES: 

For the Claimant : Mr. K. J. Arunacbalam, 

Authorised Representative. 

For the Management: M/s. Aiyar &. Dolia, 

R. Arumugam & 

N.Krishnakumar, 

Advocates. 

AWARD 

The Central Government, Ministry of Labour vide 
Notification No. L-12013/105/98-IR(B-n) dated 19-04-1999 
has earlier referred this industrial dispute to Tamil Nadu 
Principal Labour Court, Chennai for adjudication. The Tamil 
Nadu Principal Labour Court has taken the same on its file 
as I.D. No. 248/99 and issued notices to both the parties. 
Both the parties had entered appearance through their 
authorised representative and advocates respectively and 
filed their respective Claim Statement and Counter 
Statement. After the constitution of this Central 
Government Industrial Tribunal-cum-Labour Court, the said 
industrial dispute was transferred to this Tribunal and on 
receipt of the records, it was numbered as I D. 
No. 664/2001. 


2. The dispute referred by the Government in the 
Schedule is as follows:— 

“Whether the management of Indian Bank is justified 
in proposing recovery of Rs. 100/- from the salary of 
Shri K. Manohar for the alleged loss caused by him 
to the bank ? If not, what reliefthe workman is entitled 
to? 

AND 

“Whether the management oflndian Bank is justified 
in proposing to. deduct one day’s wages from the 
salaries of eighteen staff members (as per list 
attached) involved in the dispute for their alleged 
cessation of work on 29-10-1993 on the principle of 
‘No work no pay’ and if not, to what relief the 
woikmen are entitled to ?” 

3. The allegations of the Petitioner Union in the Claim 
Statement are briefly as follows:— 

The Petitioner Union is espoused the cause of Shri 
K. Manohar, who is a clerk/shroff working at 
Tiruppattur branch of the Respondent/Bank. The 
cashiers working in the cash department of the 
Respondent/Bank are expected to make sections 
having 100 pieces of currencies in the respective 
denominations. The currency notes of Rs. 50/- and 
higher denominations would be counted and signed 
joinily by both the cashier, who is making section 
and the officer, who has second counted the section. 
There is a subsisting understanding by and between 
the Federation oflndian Bank Employees Union and 
also the Respondent/Management in the matter of 
fixing responsibilities as to the number of notes in a 
section and as to the genuinity of the notes in that 
section and as per the understanding readied as 
such between the Federation and the Management 
was confirmed by exchange of letter confirming the 
understanding by putting in writing. As such, when 
a quantitative defect is noticed in a section in the 
denomination of Rs. 100/- and/or Rs. 50/-, and such 
defect is noticed at the currency chest, the officer of 
the branch who has signed the section is to be held 
responsible for such shortages. For any qualitative 
defects in such sections, the shroff first made die 
section is to be held responsible. Thus, the quality 
and quantity of notes of section are segregated and 
the responsibilities are fixed for any defects on die 
shroff and officer respectively and then any 
deficiency shall be fixed on the correct person. While 
so, Sri K. Manoharan, shroff was served with a letter 
by Tiruppatur branch of the Respondent Bank dated 
27-5-1993 advising him to remit a sum of Rs. 100/^ to 
make good the shortage of rupee notes in the section 
made on the ratio of 50-50 by the Officer and the 
Clerk. This communication to the employee is 
erroneous as it is against the subsisting 
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unde rstanding in the matter. Then Mr. Manoharan, 
in his letter dated 27-10-1993 informed about 
respondents unilateral decision to recover the 
purported 50% share amount of Rs. 100/- from his 
salary payable lor the month of Novembei; 1993. The 
Tiruppatur branch of the Respondent/Bank without 
seeki ng clarification from the parties concerned and 
without waiting for the union to give correct 
interpretation has unilaterally without any rhyme or 
reason served a letter dated 27-10-1993 that the 
amount would be deducted from the salary payable 
to the employee on 29-10-1993. On seeing this, the 
staff of tha> branch went on protest action on 
29-10-1993 to ventilate their disapproval of the illegal 
action perpetrated by the management without any 
basis and against the terms of legally binding 
settle ment. But the bank imposing wage cut on 18 
staff members of that branch for one day on the basis 
of ‘No work mo pay’. Therefore, the subsisting 
understanding by and between the Federation of 
Indian Bank Employees Union and the Management 
of Respondent/Bank governing the working 
conditions of the staff working at currency chest will 
be binding on the Respondent/Bank and as such the 
action of the management is illegal and in total 
violation and contravention of the understanding 
and also imposing the wage cut on the employees 
by the Respondent is illegal and unsustainable. 
Hence, the Petitioner Union prays that an Award 
may lie passed in their favour. 

4. As against this, the Respondent in its Counter 
Statement contended i:hat the terms of reference are vitiated 
by latches and inordinate delay and therefore, the reference 
is liable to be rejected, The concerned employee Sri K. 
Manoharan is a clcrk/shroffof currency chest. The duties 
and responsibilities of the cashiers are well defined and 
laid down in Respondent/Bank’s ‘Manual of Instructions— 
cash handling and management’ and therefore, it is the 
duty of cash iers working in cash department to do their job 
expected of them accordingly. The said Manual was revised 
from time to time and no other understanding as alleged by 
the Petitioner Union was implemented by the bank. The 
correspondence exchanged between the then Industrial 
Relations Manager and the Union in 1979 will not applicable, 
when subsequent instructions were incorporated in the 
Manual in 11989 for an issue that happened during 1990. 
Even though the Union has given a representation and 
produced correspondence that no agreement had been 
entered into between both the parties. Hence, the allegation 
segregating quantity and quality and fixing responsibility 
respectively for officers and shroff are dented by the 
Respondent/Bank, it is false to allege that the decision to 
recover the loss was unilateral. Further the staff members 
of the Tirup patur branch went on illegal wild cat strike on 
29-10-93 on the ground that it was unilaterally deducted 


the amount from the salary of Sri K. Manoharan. But the 
said strike was done without any notice and justifiable 
cause and it was not mere protest action but illegal strike 
by the employees which had been resorted just to 
demonstrate their organisational strength paralysing the 
function of the Respondent/Bank. Further, no notice as 
required under Section 22 of the Industrial Disputes Act 
was served and therefore, the strike was illegal. Since there 
was no subsisting understanding as to the duties and 
responsibilities of cashier working in branches/currency 
chest apart from the manual of instructions. Th# said 
understanding stated by the Petitioner became inoperative 
and only the instructions of the bank given in ‘Manual of 
Instructions 1989’ governs the situation. Therefore, the 
action taken by the Respondent is legal and it cannot be 
questioned by the Petitioner. Further, as far as the 18 
employees of the branch concerned, they went on strike 
illegally contravening the provisions of Industrial Disputes 
Act and their strike on 29-10-93 is neither jus tified nor legal 
and therefore, the staff concerned are not entitled to wages 
for the said date. It is further submitted that Indian Bank 
Employees Union has no locus standi to expouse the cause 
of the concerned workman Sri K. Manoharan since the 
staff members had already switched loyalties to 
unrecognised union en masse. For all these reasons, the 
Respondent bank prays that the. claim may be dismissed 
with costs. 

5. Again the Petitioner Union in rejoinder contended 
that there is no delay on the part of the union and even if 
there is any delay it is attributable only on the Ministry of 
Labour, Government of India and not on the Petitioner 
Union. Any understanding between the union and 
management and the confirmation of the said understanding 
by reducing it in writing will definitely have a binding nature 
on both the parties. Therefore any unilateral action outside 
the purview of the understanding will not be binding on 
the union and their members. It is an illegal act on the part 
of the Respondent/Management. The cash manual 
purported to have been brought out by the management 
was done by the management without any discussion and 
concurrence of the union and it is total contravention of 
the terms of agreement with the union and therefore, the 
provisions of manual will not applicable to the parties 
concerned. Further, the action of the union resorting to 
strike is justified and legal. Hie Manual of Instructions 
does not have sanction of law. Even if the members have 
changed their loyalties to some other union, it is only 
subsequent event, it cannot alter or change the character 
of the dispute because certain members have changed their 
loyalties with the union. Under such circumstances, the 
Petitioner Union prays that the claim may be allowed and 
an Award may be passed in their favour. 
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6 . In these circumstances, the points for my 


determination arc:— 

0) “Whether the management of Indian Bank is 
justified in proposing recovery of Rs. 100/- from 
the salary of Sri K. Manoharan for the alleged 
loss caused by him to the bank 7” 

(u) “Whether the management of Indian Rank is 
justified in proposing to deduct one day’s wages 
from the salaries of 18 staff members involved in 
the dispute for their alleged cessation of work on 
29-10-1993 on the principle of ‘No work- 
No pay’ ”, and 

(in) “To what relief the workmen are entitled 7” 

Point Nos. 1 *2: 

7. In this case, the Petitioner namely the General 
Secretary of Indian Bank Employees Union was examined 
as WW1 and ten documents were marked as Ex. W1 to 
W10 on the Petitioner’s side. On the side of the Respondent 
one Mr. Devanand, Assistant Manager (Organisation & 
Method Division) was examined as MW 1 and 5 documents 
were marked as Ex. Ml to M5 on their side. The admitted 
facts ofboth sides are Sri K. Manoharan, whose cause the 
Petitioner Union is espousing, is working as a clerk/shroff 
in the currency chest of Tiruppattur branch. While, so, 
during the inspection of the Reserve Bank officials in the 
Tiruppatur branch currency chest on 13-8-1990, two notes 
of 100 Rupees denomination were found short in a section 
and Mr. Manoharan the Clerk/Shroff whose cause the 
Petitioner Union is espousing and Mr. R. M Chockalingam, 
Officer had admittedly affixed their signatures in the 
denomination slip affixed on the section of Rs. 100/-bundle 
for having counted it and therefore, as per the instructions 
in the ‘Manual of Instructions—Cash Handling and 
Management June, 1980’, which is marked as Ex. Ml, the 
responsibility was fixed on both the persons and they were 
directed to compensate the said amount to thehank equally. 

8 . It is the contention of the Petitioner Union that 
during the handling of such stitched currency notes, the 
bank has been experiencing defective/shortage of number 
of pieces in sections so made, hence, in order to fix the 
responsibility on persons who has to make good any 
shortage or defective currency notes, detailed discussions 
were held by and between the Federation of IndiaitBknk 
Employees Union and Respondent/Bank Management The 
said discussions culminated in an understanding which 
was communicated between the parties concerned jbr 
implementation in the bank and these correspondence were 
marked« Ex. WI and W2 Under Ex. W2, the fndnstrial 
Re* -ions Manager of the U Parly/Management has directed 
the trank s Personnel Department that the said practice 
should be come into immediate effect and t h er efore, die 
understanding reached under Ex. Wl was put««y practice. 


In that, it is mentioned that when a quantitative defect is 
noticed in a section in denomination of Rs. 100 and or Rs. 
50 and such defect is noticed ad the currency chest, the 
officer of the branch who could signed the section is to be 
held responsible for such shortage. For any qualitative 
defects in such sections, the shroff first made the section 
is to be held responsible and therefore, the terms of 
understanding which were implemented immediately a<td 
put into use of the bank employees and it caitnot be said 
that the bank Erected as per the manna! of instructions 
with regard to shortage of currency. The unilateral action 
and recovery is illegal and therefore, the employees of the 
Tinippattur branch and gone on proper action, but it cannot 
be said that the strike is an illegal one. 

9. On behalf of the Respondent it is contended that 
even though the Petitioner relied on the alleged 
understanding reached between the Petitioner Union and 
the Industrial Relations Manager, a reading of Ex. Wl and 
W2 would clearly show that the terms were to be 
communicated to the Personnel Department for issuing 
necessary instruction? and as such there were no 
instructions issued by Personnel Department especially in 
regard to item No. 8 of Ex. Wl. On the other hand, Ex. Ml 
and M3 clearly show that Ex. Wl has not been acted upon 
and only the Manual of Instructions continued to be in 
force. Hence, the Union cannot place reliance on the so 
called understanding which was never implemented. It is 
the further contention of the Respondent that even WW l 
in cross-examination has admitted that Ex. W2 read with 
Ex. Wl had not been given effect to and that he has not 
produced any document to show that it was implemented. 
On the other hand, he has admitted that ‘Manual of 
Instructions—Cash Handling and Management’ was issued 
to branch offices. Under such circumstances, it cannot be 
said that the alleged understanding under Ex. W1 has been 
given effect to and therefore, the action taken by the 
Respondent/Bank against the concerned employee Sri K. 
Manoharan is valid in law. 

10. Under such circumstances, the point to be 
considered in this case is ‘whether the understanding 
reached betwdfe the Union and the Management is given 
effect to V or ‘whether the instructions issued in Manual 
or Instructions with regard to Cash Handling and 
Management is given effect to V as alleged by the parties. 

11. On behalf of the Petitioner Union, it is argued 
that subsequent to tire understanding reached between 
the Union andthe Management, kwas circulated to all its 
members working m dll branches and it wasalso advised to 
the branch representatives to convene a meeting of 
emptoyees to explain the guidelines given thereunder in 
Ex. Wl and Ex. W2. when these agreed terms of agreemmrt 
were implemented, it cannot be said that only the 
instructions given in Manual had been given effect toby 
the bank. Even though the Respondent produced 
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documents Ex Ml to M5 which are extract of Manual of 
Instructions given to the branch management which has 
no bearing to the terms of agreement in Ex, W1 and W2 and 
it was made in total contravention and violation of the 
agreement with the Union and therefore, they are arbitrary, 
unlawful and thus illegal and therefore, the action taken by 
the Respondent/Bank flowing out of illegal instructions 
cannot be sustained. It is his further contention that the 
unilateral instruction given by the management through 
Manual of Instruction!? were questioned by the Union and 
thus resulted in this dispute. Under such circ ums tances, it 
cannot be said that the: action taken by the Respondent in 
this case is legal. Even though MW 1 was examined by the 
II Party/Mariageme n t on its side and produced documents 
with regard to instructions in the Manual, in the cross- 
examination he has expressed his ignorance of exchange 
of correspondence between the union and the mana gement 
and he has simply defused to all the questions ‘I do not 
know’ and therefore, the evidence of MW 1 is of no use to 
the Respondent. Further only in order to avert illegal or 
unilateral recovery of amount from the salary of Sri K. 
Manoharan, the concerned employee in this dispute, the 
staff of Timppattur branch resorted to a token protest 
against the action of the Respondent/Bank branch on 
29-10-1993. This token protest tty the members of the branch 
was spontaneous and the same was imposed on them by 
the management due to illegal and unilateral wage recovery 
and therefore, the action of the staff are justified as the 
branch management h;is no right to make any unlawful and 
unilateral recovery from the salary of staff members and as 
such the action of the management against the 18 staff 
members is also illegal. 

12 But, against this, the Respondent contended that 
the bank has got a department called O&M (Organisation 
& Methods) department to develop and issue manuals for 
systems and procedures adopted by the branches in various 
banking activities. The bank has got various manuals and 
one of ^uch manual is ‘cash manual’ which was 
implemented by the bank in the year 1980 and subsequently 
it was amended in 1989 and 1994. At the time of introduction 
of the manual by the bank, the bank has also issued circulars 
to staff members in branches detailing the procedure 
envisaged in the manual and directed them to follow 
scrupulously. While implementing the Manual of 
Instructions regarding systems and procedures the bank 
need not seek approval or concurrence from the union and 
all the employees are duty bound to follow the same spelt 
out in manuals. Therefore, the contention of the Petitioner 
that the instructions given in manuals are not binding is 
totally incorrect and the bank has fully justified in following 
the cash manual which is prevailing in the bank for more 
than 23 years. Further, it is the contention of the Respondent 
that so called understanding reached was not implemented 
by the bank at any time. Further the Petitioner Union has 
not challenged the same before any Tribunal or Court for 


Non-implementation of the so called understanding reached 
between the Industrial Relations Manager of the 
Respondent/Management and the Federation. On the 
contrary, it is also not challenged for having implemented 
the procedure adopted in the cash manual from the year 
1980 onwards. 50 : 50 sharing of shortage between the 
officer and clerk is a rule and practice prevailing for more 
than two decades in the bank and it was not shown that 
the understanding above was implemented by the 
Respondent/Bank in any of the activities. Under such 
circumstances, the Rr-imdent/Bank’s action cannot be 
questioned by the Petitioner Union. 

13. It is the further argument of the counsel for 
Respondent that as far as the wages for the strike on 
29-3-1993 is concerned, the strike is illegal, because no 
notice as contemplated under section 22 of the Industrial 
Disputes Act was given and illegal strike cannot be justified 
by saying that it was forced by the management. It is the 
position laid down by the Supreme Court in various 
judgements. Further, claiming was for the strike period, the 
strike must be proved to be both legal and justified. In this 
case, strike is obviously illegal and it amounts to 
misconduct, which invites disciplinary action. However, 
the bank restricted by ordering deduction of wages on the 
principle who ever voluntarily refrains from doing work 
when it is offered to him is not entitled for payment of NPL 
for the work he has not done. In other words the principle 
of ‘No work—No pay’ and therefore, the action taken by 
the Respondent/Bank in these circumstances cannot be 
questioned by the Petitioner Union. 

14. On considering the arguments of learned counsel 
for the Respondent and also the authorised representative 
of the Petitioner Union. I find much force in the argument 
of learned counsel for Respondent because it is not 
established before this Tribunal that the so called 
understanding under Ex. W1 has been implemented by the 
parties. Further, it cannot be said as an agreement or 
settlement between the Union and the Management. On 
the other hand, the Respondent has established that 
instructions in the Manual was given effect to for the past 
two decades and therefore, the action taken by the 
Respondent/Bank management cannot be said as illegal. 
1 find; there is no substance in the claim made by the 
Petitioner Union that the Respondent/Management has 
forced the staff of Tiruppattur branch of the Respondent/ 
Bank to go on strike and it is false to allege that it was 
spontaneous and it is imposed on them by illegal and 
unilateral wage recovery resorted to by the bank. Since 
the staff of Tiruppattur brahch of the Respondent/Bank 
had gone on strike without giving any prior notice as 
contemplated under the provisions of law, I find the action 
taken by the Respondent/Management on the principle of 
‘No work—No pay’ is illegal and justified and cannot be 
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questioned by the Petitioner Union. As such, I find both 
these points against the Petitioner Union. 

15. The only point to be decided is to what relief the 
Petitioner Union is entitled ? 

In view of my above findings. I find the Petitioner 
Union is not entitled to any relief as claimed for. No Costs. 

16. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 9th December, 2003). 

K. JAYARAMAN, Presiding Officer 

Witness Examined: 

ForthelPaity/Claimant : WWl. 

SriEArunachalam 

For the II Paity/Management : MW1 

SriN.DevAnand 

Documents Market: 

For the I Party/Claimant:— 

Ex.No. Date Description 

W1 23-02-79 Xerox copy of the letter from 

Petitioner Union To Industrial 
Relations Manager of 
Respondent/Bank. 

W2 06-03-79 Xerox copy of the letter from I.R. 

Manager of Respondent/Bank to 
Indian Bank Employees Union 

W3 27-05-93 Xerox copy of the letter from 

Senior Manager of Tiruppattur 
branch to concerned employee 

W4 08-06-93 Xerox copy of the letter from 

K. Manoharan to Respondent/ 
Bank 

W5 2009-93 True copy of the letter 

from Respondent/Bank to 
K. Manoharan 

W6 2009-93 Xerox copy of the letter from 

K. Manoharan to Manager, Indian 
Bank, Tiruppattur branch. 

W7 27-1093 Xerox copy of the letter 

from Branch Manager To 
Sri K. Manoharan regarding 
shortage of Rs. 100/-. 

W8 28-10-93 Xerox copy of the letter from Sri 

K. Manoharan to Branch Manager, 
Tiruppattur branch 


W9 301093 True copy of letter 
from Respondent/Bank to 
K. Manoharan 

W10 08-12-93 Xerox copy of the letter from Indian 

Bank Eitf^loyees Union to 
Assistant Labour Commissioner 
(Central) 


For the II Party/Management:— 


Ex. No. 

Date 

Description 

Ml 

Nfl 

Extract from Manual of 
Instructions—Cash Handling,* 
management, June, 1980 

M2 

16-06-80 

Xerox copy of the circular isdfed 
by the Respondent/Bank to all its 
branches 

M3 

Nil 

Extract from the Manual of 
Instructions-IX 

M4 

Nil 

Xerox copy of the modification 
issued to Sub-para 1.4.12 of 
; Manual 

M5 

Nil 

Extract for modification/updation 
of Manual of Instructions, 1994 


M 30 2003 

^T.3ir. 135.— 3faiU? i <=h faqiq srfaftm, 1947 (1947 
14 ) *trct 17 % 4r, 

% 

(^4 ^T^TT 698/2001) 

^1 29-12-2003 

^3TT«ni 

[U 12012/31 /99-3TTi3TTC. ('sft.-II)] 

New Delhi, the 30th December, 2003 

S.O. 135.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 698/2001) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
dispute between the management of Unitd Bank of India 
and their workmen, received by the Central Government on 
29-12-2003. 

[No. L-12012/31/99-IR (B-H)] 
N.P. KESAVAN, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
IISDUSRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 9th December, 2003 

Present: K. Jayaraman: Presiding Officer 

Industrial! Dispute No. 698/2001 
(Tamil Nadu Principal Labour Court CGID No. 347/99) 

(In the: matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of United Bank of India and their workmen) 

BETWEEN 

The Regional Secretary : IParty/Claimant 

United Bank of India S rakik 
Karmchari Siimity, 

Chennai. 

AND 

The Regional Manager, : II Party/Management 

United Bank of India, 

Channai. 

Appearence : 

For the Petiti oner : M/s S. Ayyathurai & 

K. Varatharasan, Advocates 

For the Management : M/s. Row & Reddy & 

S. Satish Kumar, Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Notification No. L-I2012/3 l/99-IR(B-II) dated07/11-06-1999 
has earlier referred this industrial dispute to Tamil Nadu 
Principal Labour Court, Chennai for adjudication. The Tamil 
Nadu Princi{>al Labour Court has taken the same on its file 
as I.D. 347/99 and issued notices to both the parties. Both 
the parties had entered appearance through their advocates 
and filed their Claim Statement and Counter Statement 
respectively. After the constitution of this Central 
Govt Industrial Tribunal-cum-Labour Court, the said 
industrial dispute was transferred to this Tribunal and on 
receipt of the records, it was numbered as I.D. No. 
698/2001. The dispute referred by the Govt in the Schedule 
is hereunder: 

“Whether the action of the management of United 
Bank of India in striking of the name of Shri N.V 
Nagarajan from the muster roll of the establishment 
w.e.f. 15-9-1993 is justified ? If not, what relief the 
workman is entitled ?” 


2. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner joined the services of the Respondent/ 
Bank as cashier on 12-9-1973 at Coimbatore. Subsequently, 
he has been transferred to Hyderabad during June, 1975 
and again transferred to Salem at his request on 
20-12-1976. He was sincere and loyal to the bank and he 
has all along served the bank to the best of his ability. 
While so, the Petitioner developed schizophrenic problem 
in 1990 and started taking treatment. However, it become 
acute in the middle of 1992. But, the disease completely 
failed him and he could not concentrate in his personal 
routine as well as official work. He sent his leave 
applications periodically in the beginning but he could not 
do so when his mental health failed totally. But, 
unfortunately, the Respondent/Management look the view 
that the Petitioner was not interested in his employment, 
which was not all his intention. Chiring, February, 1995 
when he become fit to discharge his duties, he reported for 
duty at Salem branch, but he was told to his shock and 
surprise that his services have been terminated by removing 
his name from the rolls of employees and they have also 
stated that before terminating his service, they had given 
notice in newspaper. Subsequently, the Petitioner made 
several representations to the higher authorities for 
reinstatementand the Chief Regional Manage r has directed 
the Petitioner to submit a fitness certificate from Psychiatrist 
so that they could consider him for the post of typist. 
Accordingly, he sent a Doctor’s report with fitness 
certificate but the bank sent a reply on 16-12-1997 stating 
that his representation could not be considered as there 
was no enabling provisions in the Bipartite Settlement. 
Even his representation to the Chief Manager (Discipline) 
has been rejected. Then he raised an industrial dispute 
through the union before Assistant Labour Commissioner 
(Central) Chennai and after the failure of conciliation, the 
matter was referred by the Govt, to this Tribunal. The 
Petitioner averred that his absence for work was neither 
wilful nor wanton nor intentional, but due to his mental 
condition. In any event, the Respondent/Bank ought to 
have followed the provisions of Section 25F and Section 
25N of the Industrial Disputes Act, 1947 and as the 
Respondent/Management has not followed the mandatory 
provisions, the termination is void, illegal and non est and 
unjust and even the alleged service of notice to his wife 
cannot be valid in law. In any event, since the management 
knows the Bangalore address of the Petitioner, they should 
have sent the communication to the Bangalore address. 
Therefore, the Respondent/management had not followed 
tbe mandatory requirements of law and as such the 
retrenchment is illegal and therefore, he prays to pass an 
award in his favour. 

3. As against this, the Respondent in their Counter 
Statement alleged that the Petitioner was a habitual 
absentee and despite repeated advise, he did not improve 
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his position in his attendance. The Petitioner was absented 
to duty for more than 1196 days upto 1992 itnd again 
absenting himself from 28-10-1992 withoUtAhy 
communication to the bank and as his absence was 


customer service, the Regional 


the Respondent/Bank sent a letter to the Petitioner on 
5-3-1993 calling upon him to i^rtfiw wMk Wh^h 


ms 


11 y. iTi tii ii 
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for his unauthorised absence. As per the 


the Petitioner by registered post which was duly 
acknowledged by his wife Mrs. Uiha SuhiSsiii Nagaiajan. 
However, there was no response from the Petitioner for the 
said notice and finally, the Respondent has decided to 
give notice by way of publication in one issue ofTunil 
daily newspaper ‘Thina Tftanthi’, Accordingly, the said 
notice was pubfehed on 15-9-93, as a last chanceinfonnihg 


the date of publication and it was also informed foiling 


ijii'»T« i3ilt-'-ai r-i-k.V: kf;'il»i, iiit»TSTi11 


toallegethat 
conditio) ~ 


wife hi 1994: 




dotemhostioftate: 
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as WWl and 
and on «k side 


for duty 1454 days, 
of retrenchment, 


at all. Further, tins 




about the- Siiito;’Tlfcfoftte t 
newspaper and also the notice 
wife are deemed to havSbeenn* 1 
Respondent had no 
of the Petitiorto^S 
circumstances, MilcM: 


A 




ha* informed the then Brandi Managernafody Sri g. ^ 
Ayyasamy, ; 


W&f} 
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9. As against this, the learned Counsel for the 
Petitioner argued that denial of employment to the 
PetitionerWorkman amounts to retrenchment In this case, 
it is admitted that Mr. Nagarajan is an Award staff. The 
expression rerenchment means termination of service of 
the workman for any reason whatsoever those expressly 
excluded by definition under Section 2(oo) of the Industrial 
Disputes Act, 1947 and therefore, it should not be 
understood in its narrow, natural meaning but it is to be 
understood in wider literal meaning. Therefore, in this case, 
the denial of employment to the Petitioner Mr. Nagarajan 
amounts to retrenchment and in the absence of compliance 
with the mandatory provisions of Section 25F of the 
Industrial Disputes Act, 1947, the termination becomes void 
ab initio and therefore, the petitioner is entitled to 
reinstemeint with all benefits. 

10. But, on the other hand, the learned Counsel for 
the Respondent has argued that in this case, the 
Respondent/Bank has not terminated the services as 
contemplated under the provisions of industrial Disputes 
Act, 1947 by being absented for duty unauthorisedly, the 
Petitioner himself forfeited his employment as per Clause 
17 of the Vth Bipartite Settlement arid therefore, there is no 
retrenchment or not following the mandatoiy provisons of 
Section 23F of the I ndustrial Disputes Act, 1947 and he 
strongly relied on 2000(2) LLN 92 SYNDICATE BANK Vs. 
GENERAL SECRETARY, SYNDICATE BANK STAFF 
ASSOCIATION AND ANOTHER; 2000 (I) LLN 757 
PUNJAB AND SIND BANK & ORS. Vs. SAKATTAR 
SIN GH, w herein the Supreme Court has clearly laid down 
that “a reading of Clause XVI of 4th Bipartite Settlement 
will make it clear that in the event an employee absents 
hi mself from duty for 90 or more consecutive days beyond 
the period of leave originally sanctioned or subsequently 
extended the management may, at any time thereafter, give 
a notice to the employee at the last known address calling 
upon him to report for duty within 30 days of notice bating 
inter alia, the grounds for the management coming to the 
conclusion that the employee has no intention of joining 
duty' and furnishing accessary evidence wherever relevant 
and unless the employee reports for duty within 30 days of 
notice or gives an explanation for his absence satisfying 
the management that he has not taken up another 
employment or avocation and he has no intention of not 
joining the duty, the employee will be deemed to have 
voluntarily retired from bank's service on the expiiy of time 

fixed in the said notice..Thus, there is no 

punishment for misconduct but only to notice the realities 
of the situation resulting from long absence of an employee 
from work with no satisfactory explanation thereto. The 
principles of natural j ustice cannot be examined in vacuum 
without reference to the fact situation arising in the case. 
This rule has been incorporated in an agreement where 
representatives of employees' unions were party. They also 
realised the futility of continuing a situation when an 
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employee without appropriate intimation to the 
management is playing truant,” and argued that in this 
case from 28-10-92 the Petitioner was co ntinuo usly re maine d 
absent till the date of paper publication for a period of 1454 
days. Before taking this- drastic steps, the Respondent/ 
Bank has issued a notice under original of Ex,M 10 to the 
Petitioner to the last known address asking him to report 
for duty withm a period of 30 days as per Clause 17 of 
Bipartite Settlement The said notice was received by his 
wife under the acknowledgement ofEx. M3. It is his further 
evidence that he was living with his wife during 1992-93 
and his alleged divorce was only in the year 1995. 
Therefore, it cannot be said that the acknowlegement of 
his wife is not an acknowledgement of the Petitioner and 
even after this, there was no response from the Petitioner 
for the notice and again on sympathetic ground, the 
Respondent/Bank has issued a paper publication in Daily 
Thanthi under Ex. W5 giving a grace period qf 21 days and 
asking the Petitioner to report for duty. But even after that 
the Petitioner has not tamed up and therefore, from 
1-12-1993 his name was removed from the rolls of the banks 

on the basis of voluntary cessation of work by the 
employee's own conduct. As pointed out by the Supreme 
Court, it is not the case of simple termination or any 
punishment for any misconduct and it cannot be said no 
natural justice has been given to the Petitioner. It is his 
further argument that there are two essential elements of 
natural justice, they are, no man shall be judge in his own 
cause; and no man shall be condemned either civilly or 
criminally without being afforded an opportunity ofbeing 
heard in answer to the charge made against him. In this 
case, it cannot be said that no opportunity was given to 
the Petitioner because even though in the Claim Statement 
the Petitioner alleged that he has shifted his residence s 
Bangalore and it was informed to the Bank authorities 
about the same, he has not produced any document to 
show that he has informed his Bangalore addres s to the 
Respondent/Bank. Further, though he has produced copies 
of letters Ex.W6 to W13, he has not produced any 
acknowledgement for the receipt of letters in which he has 
alleged that he has applied for leave for the period of his 
absence. But, even in the copies of these alleged letters, he 
has not mentioned his Bangalore address and therefore, it 
is clear that these documents wered created for the purpose 
of this case and therefore, the notice was sent to his last 
known address at Salem. Further, it was received by his 
wife who was living at that time With the Petitioner and as 
such the Petitioner cannot contend that he was not issued 
with any notice before this action. 

11.1 find much force in this argument because Clause 
17(a) of Vth Bipartite Settlement clearly states that “When 
an employee absents hi mself from work for a period of 90 
or more consecutive days, without submitting any 
application for leave or for its extension or without any 
leave to his credit or beyond the period of leave sanctioned 
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originally/subsequently or when there is a satisfactory 
ev idence that he has taken up employment in India or when 
the management is reasonably satisfied that he has no 
intention of joining duties, the management may at any 
time thereafter give a notice to the employee at his last 
known address calling upon him to report for duty within 
30 days of the date of the notice, stating inter alia the 
grounds for coming to the conclusion that the employee 
has no intention of joining duties and furnishing necessary 
evidence, where available. Unless the employee reports 
for duty within 30 days of notice or gives an explanation 
for his absence within the said period of 30 days satisfying 
the management that he has not taken up another 
employment or avocation and that he has no intention of 
not joining duties, the employee will be deemed to have 
voluntarily retired from the bank's service on the expiry of 
the said notice. In the event of the empoyee submitting a 
satisfactory reply, he shall be permitted to report for duty 
thereafter within 30 days from the date of expiry of the 
aforesaid notice without prejudice to bank's right to take 
any action under the law or rules of service/' and this is a 
settlement entered into between the employee Union and 
the Management. It cannot be said against the interest of 
the employees. In this case, even though the Petitioner 
claimed that he has sent several communications regarding 
his illness or to extend his leave or to rejoin his duty, he has 
not produced any proof of record to show that he had sent 
such letters to the bank and therefore, I find there is no 
material on record to show that he has sent several 
communications to the bank as alleged by him. Further as 
held by the Supreme Court, it is not a termination simpliciter 
but it is an abandonment of work by the employee. 
Therefore, this is not a punishment for any misconduct but 
only to notice the realities of the situation and it cannot be 
contended that principles of natural justice has not been 
followed in this case. Under such circumstances, it cannot 
be said that the bank should hold an enquiry before passing 
this order. 

12. Again, learned Counsel for the petitioner argued 
that he did not receive any letters alleged to have been 
sent by the bank nor did he see the paper publication and 
he was completely in the dark due to his illness namely 
schizophrenic problem. Further, he divorced his wife in a 
Court of Law in 1995 and therefore, the alleged service of 
any notice on his wife cannot be valid in law and it is his 
further argument that he informed the Respondent/Bank 
about shifting of his residence to Bangalore and it was 
also known to the Branch Manager S/Sri Ayyasamy, J. 
Kalyanaraman and S. Mahadevan and co-employees and 
therefore, under such circumstances, the Respondent/Bank 
wantonly sent the notice to the last known address and 
alleged that the notice has been served to his 
wife.Therefore, the Respondent/Management did not 
comply with the mandatory requirements of law and 
therefore, the termination of the Petitioner is illegal and 
unjustified. 


13. Though, I find some force in this argument, as I 
have already stated, the Petitioner has not produced any 
material reoords to prow that he has informed his Bangakxe 
address to the Respondent/Bank and also about his illness 
to the bank. Therdore, I find there is no substance in the 
contention. 

14. Again, the learned Counsel for the petitioner 
argued that in this case, the Petitioner produced medical 
certificate given by a Doctor that the Petitioner was 
suffering from mental derangement and it is his evidence 
that he has approached the higher authorities in the bank 
for reinstatement and the Chid Regional Manager has 
directed him to submit a fitness certificate from a Psychiatrist 
to consider him for the post of typist for which there were 
vacancies in the bank. The Petitioner as per the. direction 
has obtained a certificate from the competent Doctor and 
produced the same and a copy of which is marked in the 
enquiry. Under such circumstances, the Respondent has 
to re-employ the Petitioner in any one of the posts available 
in the bank. 

15. Here again, I find there is no force in this 
contention because since the Petitioner has abandoned 
his service and since the Respondent has taken all steps 
as per the terms of Bipartite Settlement, the Petitioner is 
not entitled to any relidas claimed by him. As such, 1 find 
this point against the Petitioner. 

PointNo.2: 

16. The next poiat to be decided in this case is to 
what relid the Petitioner is entitled ? 

In view of my above findings, the concerned 
employee Sri N. V. Nagarajan is not entitled for reinstatement 
as claimed by him. I therefore, find this point also against 
the Petitioner. As such, the Petitioner is not entitled to any 
relief 

17. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 9th December; 2003.) 

K. JAYARAMAN, Presiding Officer 

Witness Examined: 

For the I Party/Claimaat : WW1 Sri Nagarajan 

For the II Party/Management : MW1 Sri J. Ramchander 

Rao 

Documents Marked: 

For the I Party/Workman: 

Ex. No. Date D ts cripri — 

W1 10-05-95 Xerox copy of the letter from 
Petitumcr to Chairman of the 

Respottittti^sdt 
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Ex. No. 

Dale 

Description 

Ex. No. 

W2 

17-03^98 

Xerox copy erf the reply given by 
Respondent to Petitioner 

W20 

W3 

22-09-98 

Xerox copy of the letter from 
Respondent to Assistant Labour 
Commissioner (Central) 

•t ym v 

W4 

05-03-93 

Xerox copy of the letter from 
Respondent to Petitioner 
regarding unauthorised absence 


W5 

15-09-93 

Xerox copy of the paper 
publication given by Respondent 

W23 

W6 

28-02-91 

Xerox copy of the letter from 
Petitioner to Respondent 
requesting leave 

W24 

W7 

18-09-92 

Xerox copy of the leave letter from 
Petitioner to Respondent/Bank 

W25 ; 

W8 

06-10-92 

Xerox copy of the leave letter from 
Petitioner to Respondent/Bank 

RpOeDP 

W9 

30-10-92 

Xerox copy of the leave letter from 
Petitioner to Respondent/Bank 


W10 

25-02-93 

Xerox copy of the leave letter from 
Petitioner to Respondent/Bank 

: . ' .v 

Wll 

17-3-93 

Xerox copy of the leave letter from 
Petitioner to Respondent/Bank 

M2 .'1 

W12 

m 

Xerox copy of the leave letter from 
Petitioner to Respondent/Bank; 

** 

W13 

m 

Xerox copy of the leave letter from 
Petitioner to Respondent/Bank 

■ yfr.v** 

W14 

02-04-9*3 

Xerox copy erf the leave letter from 
Petitioner to Respondent/Bank 

M5 

WI5 

14-06-9*5 

Xerox copy of the letter from 
Petitioner to Chairman of 
Respondent/Bank 

M6 ; 

W16 

10-10-9*6 

Xerox copy of the lector From 
Petitioner to Chairman- of 
Respondent/Bank 

/ 

\b £ 

W17 

09-12-9*6 

Xerox qppy of the letter from 
Petitioner to Respondent/Baric 
at Calcutta. 

■ 

W18 

08-01-97 

Xerox copy of the letter frofri 
Petitioner to Manager Of 
Respondent/Bank at Calcutta. 

'-M9 - 

W19 

18-06-9*7 

Xerox copy Of the letter from 
Petitioner to Chairman of 
Respondent/Bank T* 

: , 

;.4 > 


Petitioner to Regional Manager of 
Respondent/Bank 


Respondent 


.given by Petitioner to Regional 
T f t Manager 


given by Petitioner to Chairman 
of Respondeitt/Bank 

Xerox copy of the proceedings of 
Assistant labour Commissioner 
(Central) 

Xerox copy of the letter from 
Petitioner to Regional Manager of 
Respondent/Bank. 




ofPetitioper 

r Xerox copy of the letter from Salem 
taanebto Regional Manager of 




correspondence 

Xerox copy of the letter from 
Qhennai branch to Salem branch 
of Respondent/Bank 

p Xerox copy of die letter from Salem 




.• * "7 v'i _ v . 

Xerox copyof die letter from Salem 
branch to Chennai branch of 
Respondent/Bank 


Respoadeni/Bank to Regional 
labour Commissioner (Central) 
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Ex.Na 

Date 

Description 

Mil 

22-09-98 

Xerox copy of the letter from Chief 
Regional Manager to Assistant 
Labour Commissioner (Central) 

M12 

06-10-98 

Xerox copy of the letter from 
Respondent/Bank Union to 
Respondent/Bank 

M13 

Ml 

Xerox copy of the paper 
advertisement. 


M feft, 30 2003 

^T. 3IT. 136~3yfwfq^ 3TfafWT, 1947 (1947 
^jT 14 ) ^K1 17 % 3T^TT®r^f, tK®i>K <9T°t> % 

TTST^ci^i % f't4W e llii <?i4 e w0* 4)^, srj^urrf 

firffog afttilP l * fqq | <; ^%^h^TCT»R ^^P l 4> gTfwoT/gR 
'^W l tW, % W (^M ^r 36/2002) ^ Wf*RT 
Wt t, W5RR T$t 29-12-2003 ^3ITO^3n «IT I 

[il^. l2011/222/2001-3^.3TR.(^.-II)] 

u^.ut. %wr, tw srftmnft 
Hew Delhi, the 30th December, 2003 

S.O. 136.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 36/2002) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
dispute between the management of Syndicate Bank and 
their workmen, received by the Central Government on 
29-12-2003. - 

[No. L-12011/222/2001-IR (B-H)] 
N.P. KES AVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 12th November, 2003 
Present: K. Jayaraman: Presiding Officer 
Industrial Dispute No. 36/2002 

(In the matter of the dispute for adjudication under 
clause(d)of sub-section (1) and sub-section 2 (A) of Section 
10 of the Industrial Disputes Act, 1947 (14af 1947), between 
the Management of Syndicate Bank and their workmen) 

BETWEEN 

The President, : I Party/Claimant 

Syndicate Bank Employees 
Union, Chennai. 


AND 

The Deputy General Manager, : II Party/Management 
Syndicate Bank, Z.O. 

Channai. 

AFPEARENCE: 

For the Claimant ; M/s. P. Manimeghalai & R. 

Gomathi, Advocates 

For the Management : M/s. T S. Gopalan & Co., 

Advocates. 

AWARD 

The Central Government, Ministry of Labour 
vide Notification Order No. H2011/222/2001-1R(B-II) dated 
20-03-2002 has referred tire following dispute to this 
Tribunal for adjudication: 

“Whether the imposition of punishment of reduction 
inbasicpayby two stages for two years to ShriR.V 
Raman, Special Assistant, Syndicate Bank, Vfellore 
branch by the management of Syndicate Bank is legal 
and justified ? If not, what relief the workman is 
entitled to r 

2. After the receipt of the reference, it Was taken on 
file as I D. No. 36/2002 and notices were issued to both fire 
parties and both the parties entered appearance through 
their advocates and filed their respective Claim Statement 
and Counter Statement. 

3. The allegations of the Petitioner Union in the Claim 
Statement are briefly as follows: 

The Petitioner Union has raised this dispute 
espousing the cause of the one Sri R.V Raman who is 
working as Special Assistant in Vellore branch of the 
Respondent/Bank While so, on 12-2-2000, a charge sheet 
was issued to the concerned employee charging him with 
misconduct of his behaviour on 23-12-1999 and 29-12-1999. 
The concerned employee has given a reply denying the 
charges but not accepting his explanation, a domestic 
enquiry was ordered by the Respondent/Bank. After 
enquiry, on25-10-2000, the Enquiry Officer has given his 
report holding that both the charges framed against the 
concerned employee were duly proved. On 30-11-2000, the 
Disciplinary Authority concurring with the findings of the 
Enquiry Officer proposed the punishment of reduction in 
baric pay by two stages for two years for the misconduct 
of23-12-99 and a punishment ofwarning for tire misconduct 
of29-12-99 and after a personalhearing on B-U^OOp,^ 
concerned employee was awarded with the above 
punishments. Even the appeal preferredby the concerned 
employee was rejected and tire punishment was confirmed. 
The Petitioner alleged that the findings of the Enquiry 
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Officer for the said charges is one sided, biased, perverse 
and is an outcome of total non-consideration of the real 
issue in a proper perspective. They have not taken into 
account the evidences of the defence witnesses and in a 
pre-determined mind accepted the evidence of the 
management and given the punishment. The punishment 
imposed on the concerned employee is highly 
disproportionate to the charges framed against him. 
Therefore, the Petitioner prays to set aside the order passed 
against the concerned employee and for consequential 
relief. 

4. The Respondent in their Counter Statement has 
alleged that the issue in this case can only form a subject 
matter of an industrial dispute under Section 2K of the 
Industrial Disputes Act, 1947. Therefore, the Petitioner 
Union has to establish that it has been duly authorised to 
take up the cause of the concerned workman Sri R.V Raman 
and to raise an industrial dispute. The enquiry in this case 
has been conducted in a fair and just manner and the 
findings of the Enquiry Officer are supported by evidence 
and it cannot be characterised as perverse. The issue 
referred for adjudication would not attract Section 11A of 
the Act and therefore, it is not permissible for the Petitioner 
to invite the Tribunal to re-appreciate the evidence and to 
arrive at a conclusion different from that of the Enquiry 
Officer. Further the propriety of the punishment cannot be 
gone into in the present case. Hence, the Respondent prays 
that the Petitioner's claim may be dismissed. 

5. In these circumstances, the points for my 
consideration are: 

(i) '‘Whether the Petitioner Union is duly authorised 
to taike up the cause of concerned workman Sri 
R. V Raman to raise this industrial dispute; 

(ii) Whether the imposition of punishment of 
redu ction in basic pay by two stages for two years 
on Sri R.V. Rinnan, Special Assistant, Syndicate 
Bank, Vellore branch by the management of 
Syndicate Bank is legal and justified ? 

(iii) To what relief, the concerned workman is 
entitled T 

Point No. 1 : 

6. In thi s case, the Petitioner has produced documents 
Ex. W1 to W4 and the II Party/Management has produced 
8 documents Ex. Ml to M8 andbpth sides have not let in 
any oral evidence. On behalf of the Respondent it was 
contended that the publishment of reduction of basic pay 
by two stages for two years imposed on the concerned 
employee Sri R. V. Raman can only form a subject matter of 
an Industrial Dispute under Section 2K of the Industrial 
Disputes Act, 1947 and therefore, the Petitioner Union is 


to establish that it has been duly authorised to take up the 
cause of the concerned workman to raise an industrial 
dispute. Further, on the side of the Respondent reliance 
was placed on the judgement reported in 1973IILLJ 341 in 
the case of THE MANAGEMENT OF MADURA MILLS 
CO. LTD. Vs. PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, MADRAS AND OTHERS. In that case, the 
Madras High Court has held that “Section 2K contemplates 
not only a dispute or difference connected with the 
employment or non-employment but also disputes and 
difference connected with the terms of employment or 
conditions of labour. Only if the dispute is connected with 
or arises out of discharge,- dismissal, retrenchment or 
termination, then the dispute would be an industrial dispute 
notwithstanding the fact that no other workman nor any 
union of workmen is a party to the dispute. But if the dispute 
relates to any of the other matters contemplated in Section 
2K then the parties to the dispute should have a direct or 
substantial interest. In other words, the persons who seek 
to support the cause of the concerned workman must 
themselves be directly or substantially interested in the 
dispute and such persons should be considerable or 
substantial in number. In the instant case, as already 
noticed, the dispute is not one that relates to discharge, 
dismissal or retrenchment or termination of service of any 
workman, but is one that relates to abolition of the contract 
system. This dispute should therefore, satisfy the 
requirement that it has been sponsored by a substantial 
number of workmen of the Petitioner company.” Relying 
on this decision of the High Court, the learned counsel for 
the Respondent argued that in this case even in the Counter 
Statement the Respondent has raised this issue that the 
members of the union have not sponsored the President/ 
General Secretary of the Union to represent or to espouse 
the cause of the concerned employee Sri R. V Raman and 
therefore, it is the first duty of the Petitioner Union to 
establish before this Tribunal that substantial number of 
persons have sponsored or passed a resolution to that effect. 
Therefore, this dispute cannot be considered at this stage. 

7. But, on the other hand, the learned counsel for the 
Petitioner argued that while the Petitioner has raised the 
dispute before the Regional Labour Commissioner (Central), 
the Respondent has not raised this issue and therefore, 
now it cannot be contended that the Union has no 
authorisation to represent the concerned workman. But, 
here again, the Petitioner Union has not produced any 
documentary proof before this Court to show that the 
Respondent has not raised any plea before the Regional 
Labour Commissioner (Central) and further even assuming 
for the argument sake, they have not raised this plea in the 
counter filed before the Regional Labour Commissioner 
(Central), it cannot be said that the Court can presume that 
members of the Union have passed a resolution to represent 
the concerned employee before this Tribunal. As such, I 
find this point in favour of the Respondent. 



[Hmn—Trea(ii)] 


2004/^ 27, 1925 


279 


Point No. 2: 

8. The next point to be decided in this case is whether 
the imposition of punishment by the Respondent/Bank on 
the concerned workman is legal and justified ? 

In this case, the concerned employee was charged 
with two charges. The first charge is on 23-12-99, the 
concerned staff Sri R.V. Raman was assigned the work of 
writing the Officers'/Manager's scroll and making entries in 
the said scroll covering cash receipts and payments. On 
that day, one Dr. B. V Venkatesan, an account holder of the 
branch came to the branch and gave a cheque for Rs. 4,250 
and collected a token and was waiting to receive the cash 
payment. When the said customer was moving towards 
cash counter at about 12.45 pm the concerned staff informed 
the customer that there was no cash in the bank and the 
branch staff had gone out to borrow cash neighbouring 
bank. Immediately, the customer went inside the Senior 
Branch Manager's cabin and made a complaint immediately 
the Senior Branch Manager came out of his cabin and 
collected cash of Rs. 4,250 from the Cashier and handed 
over the same to the said customer and when the Senior 
Branch Manager called the concerned staff and asked ‘is it 
wrong’ and even the advise of the Senior Branch Manager 
has not been accepted by the concerned employee and 
there was no warrant for the concerned employee to inform 
the account holder that there was no cash and it was none 
of his business and his work on that day nothing to do 
with to tell such a false information to the customer, hence, 
this charge. The second charge is on 29-12-99 the 
concerned employee not only precipitated an illegal strike 
but participated in it causing serious damage to the bank 
and therefore, punishment of reduction of basic pay by 
two stages for two years to the concerned employee was 
imposed, for the incident that had taken plaoe on 23-12-99. 
For the incident took place on 29-12-99, a punishment of 
warning was imposed on the concerned employee. 

9. The counsel for the Petitioner has contended that 
the enquiry report submitted by the Enquiry Officer is one 
sided, biased, preverse and is an outcome of total non¬ 
consideration of the real issue in a proper prospective. It is 
their further argument that the first witness examined by 
the management Mr. Venkatesan clearly deposed that he 
has been a customer of the Respondent/Bank from 1966 
onwards and therefore, he must have sufficient knowledge 
of the working system of the branch. He has also clearly 
admitted that after the token number is called out by the 
Cashier, the cash will be paid to him. Therefore, at this 
stage, there was absolutely no necessity for Mr. \fenkatesan 
to approach the concerned employee to enquire as to which 
counter he should seek for payment. If Ex. Ml (marked 
before the Enquiry Officer) is paused, token number issued 
to the witness is very much available and on the reverse of 
the cheque his signature also appears and the denomination 


written by the Cashier were also seen. If this document is 
properly examined by the Enquiry Officer, it is very much 
evident that the beneficiary is none other than 
Dr. Venkatesan namely the first witness and that there is no 
record to show that the Senior Branch Manager has 
received the cash on behalf of the customer \fenkatesan. 
But, without appreciating the evidence ofMW 1 theEnquiry 
Officer has come to a conclusion in apre-determined mind 
and therefore, the finding is perverse, one sided and biased. 

10. But, on the other side, it was argued on behalf of 
the Respondent that the reference is with regard to 
punishment of reduction in basic pay by two stages for 
two years and this punishment was awarded only with 
regard to the incident took place on 23-12-99 and therefore, 
it is not necessary to deal with the incident that had taken 
place on 29-12-99. Further, the issue referred in this case 
for adjudication would not attract Section 11A of the 
Industrial Disputes Act and therefore, it is not permissible 
for the Petitioner to invite the Tribunal to re-appreciate the 
evidence and to arrive at a conclusion different from that 
the Enquiry Officer. So long as the findings of the Enquiry 
Officer are supported by evidence, the said evidence cannot 
be set aside on the ground that on the same evidence for 
some other conclusion, if possible. 

11. In this case, the contention raised by the Petitioner 
side that the findings of the Enquiry Officer is perverse or 
biased is not proved. It is clearly established by the 
Respondent/Management side that the incident had taken 
place on 23-12-99 and the Senior Branch Manager has given 
the amount to the customer after getting it from the Cashier 
and therefore, the Petitioner cannot take advantage of 
certain discrepancies and argued that the findings of the 
Enquiry Officer is biased or perverse. Nothing was shown 
by the Petitioner that the enquiry report is perverse, one 
sided and an outcome of total non-consideration of the 
real issue in a proper perspective. Under such 
circumstances, it cannot be said that this Tribunal can hold 
that the order passed by the Respondent/Management is 
not legal and justified. Further, it is argued on behalf of the 
Respondent that the propriety of the punishment cannot 
be gone into in the present dispute and therefore, the 
Petitioner cannot argue that the punishment is 
disproportionate to the charge framed against the Petitioner, 
under such circumstances, it cannot be contended that the 
action taken by the Respondent/Management is illegal. 

12. On considering the arguments of the learned 
counsel and on a perusal of documents, I find much force 
in the contention of the learned counsel for the Respondent. 
Further, in view of my above finding that the Petitioner has 
not substantiated their claim that the Union has beenduly 
authorised to represent the concerned employee, I find 
this point against the Petitioner Union. 
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Point No. 3: 

13. In view of my above findings, I find the concerned 
employee in this industrial dispute Sri R. V. Raman is not 
entitled to any relief. Ordered accordingly. No Costs. 

14. Thus, the reference is answered accordingly. 

(Dictated to the P. A , transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 12th November, 2003.) 

K. JAYARAMAN, Presiding Officer 

Witness Examined: 

On either side : None 

Documents Marked: 

For the I Party/CIaimant: 


Ex. No. 

Date 

Description 

W1 

13-01-2000 

Xerox copy of the reply to show 
cause notice filed by concerned 
employee. 

W2 

16-03-2000 

Xerox copy of the reply to charge 
sheet filed by concerned 
employee. 

W3 

Nil 

Xerox copy of the written 
submissions filed by concerned 
employee before Enquiry Officer. 

W4 

22-10-01 

Xerox copy of the appeal preferred 
by concerned employee. 

For the II Party /Management: 

Ex. No. 

Date 

Description 

Ml 

12-02-2000 

Xerox copy of the charge sheet 
issued to concerned employee. 

M2 

l £-03-2000 

Xerox copy of the explanation 
submitted by concerned 
employee. 

M3 Series 14-09-2000 

Xerox copy of the proceedings of 

(14) 

To 

23-09-2000 

domestic enquiry (14 documents) 

M4 

27-10-2000 

Xerox copy of the letter from 
respondent to concerned 
employee enclosing report of 
Enquiry Officer 

M5 

30-11-2000 

Xerox copy of the letter from zonal 
office to concerned employee. 

M6 

08-12-2000 

Xerox copy of the minutes of 
personal hearing. 

M7 

13-12-2000 

Xerox copy of the letter to 
concerned employee enclosing 
proceedings of Disciplinary 
Authority. 


MB 24-02-2001 Xerox copy of the letter 
of Respondent enclosing 
proceedings of appeal. 
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[to. 1 1017/3/91-^.aTR.Cit.KfT.)] 

New Delhi, the 31st December, 2003 

S.0.137.—Whereas the Central Government having 
been satisfied that the public interest so required that in 
pursuance of the provisions of sub-clause (vi) of the clause 
(n) of Section 2 of the Industrial Disputes Act, 1947 (14 of 
1947), declared by the Notification of the Government of 
India in the Ministry of Labour S.O. No. 2114 dated 
3-7-2003 the services in the Currency Note Press, Nasik 
Road which is covered by item 25 of the First Schedule to 
the Industrial Disputes Act, 1947 (14 of 1947) to be a public 
utility service for the purpose of the said Act, for a period 
of six months from the 15th July, 2003. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a public utility 
service for the purposes of the said Act for a period of six 
months from the 15th January, 2004. 

[No. S-11017/3/91-IR(PL)] 

J.P. PATI, Jt. Secy. 
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